
RECESSED REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, DECEMBER 15, 2015, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI

The City Council of the City of Pascagoula, Mississippi, met at City Hall in a recessed regular meeting on Tuesday, December 15, 2015, at 6:00 p.m.  Mayor Blevins called the meeting to order with the following officials present:

Mayor Harry J. Blevins
Councilman Burt Hill
Councilman Freddy Jackson 
Councilman Marvin Pickett, Sr.
Councilwoman Brenda Simkins – arrived 7:13
Councilman David Tadlock
Councilman Scott Tipton

City Manager Joe Huffman
City Attorney Eddie Williams
Chief Deputy City Clerk Carol Groen
City Clerk/Comptroller Robert J. Parker

*****
Mayor Blevins welcomed everyone to the meeting.  The invocation was given by Councilman Hill.  The pledge of allegiance was led by Councilman Tipton.

*****

Mayor Blevins read and presented a Proclamation for the Purple Heart award to Glenn Rivers.  Mr. Rivers thanked the Council, Police Department, Sheriff Department, family members and many others for the recognition.


The Proclamation is spread on the minutes as follows:











P R O C L A M A T I O N

Award of the Purple Heart


WHEREAS,  Glenn R. Rivers was hired by the City of Pascagoula on July 2, 1976, to
                        serve as an officer in the Police Department; and

WHEREAS,  on or about November 17, 1982, then Officer Rivers, along with Officer
                        Ronnie Thomas of the Pascagoula Police Department and Officer
                        Alexander Dukas of the Mississippi Bureau of Narcotics, went to
                        Brooks Manor Apartments to execute a search warrant for illegal
                       drugs; and

WHEREAS, Officer Rivers was the first to enter the unit which was occupied by one 
                      Henry Clay Lewis, who immediately opened fire on Officer Rivers; and

WHEREAS, Officer Rivers was shot three times by Lewis receiving wounds in his
                      lower abdomen and rib cage; and

WHEREAS,   notwithstanding his wounds, Officer Rivers was able to return fire, wounding Mr. Lewis in his shoulder and leg making it possible for the other officers to
                        safely effect an arrest; and

WHEREAS,   Officer Rivers underwent surgery for his wounds and made a full recovery
                        and later returned to the Pascagoula Police Department where he
                        continued working until his resignation in 1988; and

WHEREAS,  Officer Glenn R. Rivers was awarded a “Combat Cross” medal from
                       the City of Pascagoula, which medal was lost during Hurricane
                       Katrina; and

WHEREAS,  it is only fitting and proper, that former Officer Glenn R. Rivers, be 
                       recognized once again for his bravery while on duty with the 
                       Pascagoula Police Department:

NOW, THEREFORE, I, Harry J. Blevins, Mayor of the City of Pascagoula, do hereby confer on former Police Lieutenant, Glenn R. Rivers, the Purple Heart Medal issued by the State of Mississippi, and on behalf of the City Council and the citizens of our community, express our profound gratitude for his service above and beyond the call of duty on that fateful day, November 17, 1982.

                                                                                        _____________________________ 
                                                                                        Harry J. Blevins
                                                                                        Mayor  
*****

	The next item for consideration was Council’s decision regarding the appeal of the vicious dog determination. Mayor asked Council for their recommendation.  

Councilman Jackson made a motion to overrule the Animal Control Officer, Drew Musa’s determination that the dog is a vicious animal. The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “NAY”, and Tipton “AYE”.  (Approved 12-15-15)


*****
PUBLIC HEARING – CONTINUED FROM 11-17-15 MEETING

Consider request by Walter Randle to rezone a parcel of land along the west side of Bayou Cassotte Parkway and the east side of Louise Street in the area of New Hope and Newman Avenues from Single Family Residential (SRF6) to Light Industrial (LI).

	Donovan Scruggs, Planning & Zoning Director, gave a power point presentation on this matter and answered questions from the Council.

	George Murphy, Attorney for Walter Randle, spoke on various issues involved with zoning request.

	Council members discussed several options in lieu of the rezoning request. 
 

	The Mayor, at the conclusion of the public hearing on the zoning request, made a motion to approve the Planning Board’s recommendation to deny the request as presented and to adopt an Ordinance that changes the zoning classification from Single Family Residential (SFR6) to Community Commercial (CC), with the exception of the west 35 feet thereof as measured from the east right-of-way line of Louise Street. The change creates a transitional zone with mixed-use opportunities as provided in the Comprehensive Plan. This supports the public need to create a buffer and transitional area between the industrial and residential areas. The change in neighborhood character is reflected with the commercial and industrial expansion along the east side of Bayou Cassotte Parkway. The motion was seconded by Councilman Tadlock and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “NAY”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.                   (Approved 12-15-15)


The Ordinance is spread on the minutes as follows:





ORDINANCE NO. 13 - 2015
CITY OF PASCAGOULA, MISSISSIPPI

AN ORDINANCE TO AMEND ORDINANCE NO. 1-2011 (UNIFIED DEVELOPMENT ORDINANCE) TO CHANGE THE ZONING OF CERTAIN LAND LYING WEST OF BAYOU CASSOTTE PARKWAY, EAST OF LOUISE STREET, AND GENERALLY EAST OF NEW HOPE, NEWMAN, AND LEGARE AVENUES FROM SINGLE FAMILY RESIDENTIAL (SFR6) TO COMMUNITY COMMERCIAL (CC). 

WHEREAS, the owner, Walter Randle, proposes to have the zoning of the land described below changed from Single Family Residential (SFR6) to Community Commercial (CC); and
WHEREAS, a public hearing on the proposal was held by the Pascagoula Planning Board on the 12th day of November, 2015, after due notice thereof, at which time all interested persons were given an opportunity to be heard; and
WHEREAS, after hearing the matter, the Planning Board recommended to the City Council that the application to change the zoning be denied; and
WHEREAS, a second public hearing on the proposal was held by the City Council on the 17thth day of November, 2015, after due notice thereof, and continued at a public hearing on the 15th day of December, 2015, at which time all interested persons were given an opportunity to be heard; and
WHEREAS, we find that the zoning change is supported by the evidence adduced at the hearing, is reasonable and in the public interest; and 
WHEREAS, we further find that the character of the neighborhood wherein the property is located has changed substantially over the years, that the area is no longer consistent with the single family residential district, and that a public need requires a change in the zoning designation to create a transitional area between incompatible residential and industrial uses; and
WHEREAS, we further find that the change in zoning will not create 
non-conforming uses within the area described herein:
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI:
	SECTION 1:  Ordinance 1-2011 (Unified Development Ordinance) is hereby amended to change the zoning of the following described land from Single Family Residential (SFR6) to Community Commercial (CC):
The property is located in the City of Pascagoula, Jackson County, Mississippi, and is more particularly described as follows to wit:

Commencing at a ½ inch iron pipe found at the Northwest corner of Lot 5 of Cherokee Forest Block 6, Part 1, Plat Book 8, Page 14, Jackson County, Mississippi, said point having a Latitude of 30 Degrees 21 minutes 17 seconds. 12473” and a Longitude of 88 degrees 30 minutes 51 seconds 56813”, NAD 83; thence South 89 degrees 51 Minutes 35 Seconds East a distance of 346.93 feet to a concrete monument found on the East Margin of Louise Street; thence North 29 Degrees 32 Minutes 38 seconds West a distance of 50.11 feet to a point having no  monument found or set lying at the Southwest corner of said Section 8, based on  alignment of record descriptions; thence North a distance of 1440.02 feet to a point, having no monument found or set’ thence East a distance of 9.79 feet to a ½ inch steel reinforcing bar set on the East Margin of Louise Street and the Point of Beginning. Thence North 00 degrees 40 Minutes 22 Seconds West a distance of 1025.78 feet, along the East Margin of Louise Street, to a ½ inch steel reinforcing bar found; thence South 89 degrees 19 Minutes 22 Seconds East a distance of 455.41 feet to a ¾ inch steel reinforcing bar found on the West Right-of-Way of Bayou Cassotte Parkway; thence with a curve turning to the left with an arc length of 1046.48 feet, with a radius of 3163.54 feet, with a chord bearing of South 12 Degrees 18 Minutes 18 Seconds West, with a chord length of 1041.72 feet, along the West Right-of-Way of Bayou Cassotte Parkway, to a ½ inch steel reinforcing bar found; thence South 89 Degrees 20 Minutes 37 Seconds West a distance of 221.35 feet to the Pont of Beginning, having an area of 7.3 acres, more or less.

LESS AND EXCEPT: an area running the length of the property along the western property line that extends eastward from the Louise Street right of way to a depth of 35.0 feet.  This area is not included in the change in zoning designation.

SECTION 2.  The zoning map adopted by and incorporated in Ordinance 1-2011 (Unified Development Ordinance) shall be revised to show this change.
	SECTION 3.  This ordinance shall become effective as provided by law.
SECTION 4.  This ordinance shall not be codified.
The above Ordinance was introduced in writing by Councilman Jackson seconded for adoption by Councilman Tipton, and received the following vote:  Mayor Blevins voted “AYE”, Councilman Hill voted “AYE”, Councilman Jackson voted “AYE”, Councilman Pickett voted “AYE”, Councilwoman Simkins voted “ABSENT”, Councilman Tadlock voted “AYE”, and Councilman Tipton voted “AYE”.


			Passed this the 15th day of December, 2015.




						APPROVE:


							/s/ Harry J. Blevins
							Harry J. Blevins, Mayor

ATTEST:

/s/ Brenda J. Reed________________ 
Brenda J. Reed, Asst. City Clerk

(S E A L)

 
*****

The following consent agenda was considered at this time:


The first item for consideration were the minutes of the regular Council meeting of December 1, 2015, and the recessed regular Council meeting of December 8, 2015, as recommended by Brenda Reed, Asst. City Clerk.

[bookmark: _GoBack]	Councilman Tadlock made a motion to adopt and approve the minutes of the regular Council meeting of December 1, 2015, and the recessed regular Council meeting of December 8, 2015, as recommended.  The motion was seconded by Councilman Pickett and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  
(Approved 12-15-15)

***** 

Minutes of Recreation Commission meeting of November 4, 2015, were acknowledged by the Council.

*****

The next item for consideration was Adoption of 2016 City of Pascagoula Cafeteria Plan Document as recommended by Brenda Germany, Human Resources Generalist.

Councilman Tadlock made a motion to approve and adopt 2016 City of Pascagoula Cafeteria Plan for the period of January 1, 2016 – December 31, 2016, as recommended and authorize City Manager to execute related documents. The motion was seconded by Councilman Pickett and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)



*****

The next item for condiseration was the Blue Cross and Blue Shield – Healthy Hometown Award Closeout Report as recommended by Jen Dearman, Community & Economic Development Director.


Additional information is spread on the minutes as follows:
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	Councilman Tadlock made a motion to approve the Blue Cross and Blue Shield – Healthy Hometown Award Closeout Report as recommended and authorize City Manager to execute the Final Financial Report documents. The motion was seconded by Councilman Pickett and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

The next item for consideration was the HUD CDBG FY2015 Grant Agreement as recommended by Jen Dearman, Community & Economic Development Director.


Additional information is spread on the minutes as follows
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Councilman Tadlock made a motion to approve the documents related to the HUD CDBG FY 2015 Grant Agreement as recommended and authorize City Manager to execute related documents. Funding is in the amount of $187,012 and there is no match required. The motion was seconded by Councilman Pickett and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

The next item for consideration was the National Fish and Wildlife Foundation 5 Star Grant for the Urban Forest Restoration in I.G. Levy Park Consulting Agreement  - Amendment No. 1 with the Pascagoula River Audubon Center as recommended by Jen Dearman, Community & Economic Development Director.


Additional information is spread on the minutes as follows:
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Councilman Tadlock made a motion to approve I.G. Levy Park Consulting Agreement - Amendment No. 1 with the Pascagoula River Audubon Center as recommended and authorize City Manager to execute related documents. The motion was seconded by Councilman Picket and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)

*****

The next item for consideration was the Lease/Purchase Agreement with Ford Motor Company, LLC,  for (5) 2016 Ford Police Interceptors as recommended by Kenny Johnson, Police Chief.


Councilman Tadlock made a motion to approve lease/purchase agreement as recommended and authorize City Manager to execute related documents. The motion was seconded by Councilman Picket and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)


*****

The next item for consideration was Amendment No. 1 to contract with Official Payments Corporation as recommended by Bobby Parker, City Clerk/Comptroller.


Additional information is spread on the minutes as follows:
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Councilman Tadlock made a motion to approve Amendment No. 1 to contract with Official Payments Corporation as recommended and authorize City Manager to execute related documents. The motion was seconded by Councilman Picket and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

The next item for consideration was Change Order No. 2 with G.T. Development & Contracting, LLC, for Cherokee Forest Infrastructure Improvements as recommended by Jaci Turner, City Engineer.


Additional information is spread on the minutes as follows:
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Councilman Tadlock made a motion to approve Change Order No. 2 with G.T. Development & Contracting, LLC, for Cherokee Forest Infrastructure Improvements for a total increase of $203.524.00 and no change to the time as recommended. Authorize City Manager to execute related documents. The motion was seconded by Councilman Picket and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

YTD Revenue and Expenditure Reports for November 2015, were acknowledged by Coucil.


(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)


*****

The following new business items were considered at this time:


	The first item for consideration was a Resolution for Huntington Ingalls, Inc., for a ten-year exemption on newly acquired equipment as presented by Eddie Williams, City Attorney.


The Resolution is spread on the minutes as follows:


RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI, GRANTING TAX EXEMPTION 
FROM AD VALOREM TAXES FOR A PERIOD OF 
TEN (10) YEARS TO HUNTINGTON INGALLS, INC.

WHEREAS, on May 29, 2015, Huntington Ingalls Inc., submitted in triplicate with this Council, its application for exemption from ad valorem taxation for new additions to the Company’s facilities and equipment located in the City of Pascagoula, Jackson County, Mississippi; and
WHEREAS, Huntington Ingalls Inc. has provided documentation to this Council as to its application in regard to the true value of the prayed for exemption in the amount of $13,702,296.00, and a completion date of the improvements being December 31, 2014; and
WHEREAS, the Tax Assessor has issued his position statement, a copy of which is attached as Exhibit “A”, determining that the true value of the property which qualifies for consideration of exemption from taxation totals $13,702,296.00; and
WHEREAS, this Council finds as a fact that the property described in the aforesaid application constitutes new additions to, replacements or expansions of the ship construction, overhaul repair and modernization facilities and properties of Huntington Ingalls Inc. located in the City of Pascagoula, Jackson County, Mississippi, which is subject to exemption from ad valorem taxation, with the exception of ad valorem taxes for school district purposes, and is qualified for the exemption stated herein for a period of ten (10) years beginning January 1, 2015, through January 1, 2025, in accordance with Section 27-31-101, et seq., of the Mississippi Code, subject to approval and certification by the Mississippi Department of Revenue:
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI:
SECTION 1.  That the application for ad valorem tax exemption by Huntington Ingalls Inc. for a period of ten (10) years beginning January 1, 2015, through January 1, 2025, on the new additions to Huntington Ingalls facilities and equipment in the amount of $13,702,296.00 be and the same is hereby approved subject to approval and certification by the Mississippi Department of Revenue.  
SECTION 2.  The City Clerk is hereby directed to spread a copy of this resolution on the minutes of this City Council and the Clerk shall forward the original and three certified copies of the application and a certified copy of the transcript for this resolution approving the application to the Mississippi Department of Revenue for its approval and certification; and the Clerk shall also forward one certified copy to the Tax Assessor of Jackson County and obtain a certificate of the Tax Assessor stating that the property as itemized in Exhibit “B” to this resolution and the application have been placed on the appropriate tax roll as “non-taxable”, except for school district ad valorem taxes, for the duration of the exemption.





The above Resolution was introduced by Councilman Tadlock, seconded for adoption by Councilman Tipton, and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  The Mayor then declared the Resolution adopted on the 15th day of December, 2015.


*****

The next item for consideration was the presentation of the City Resort Status Application and request for adoption of a Resolution, which allows alcoholic beverages to be served 24 hours a day, throughout the City, as recommended by Jen Dearman, Community & Economic Development Director.


The Resolution is spread on the minutes as follows:


RESOLUTION PURSUANT TO REGULATION 18 OF THE ALCOHOLIC BEVERAGE CONTROL DIVISION OF THE MISSISSIPPI DEPARTMENT OF REVENUE TO DESIGNATE A RESORT AREA CLASSIFICATION FOR THE CITY OF PASCAGOULA, MISSISSIPPI

	WHEREAS, the electorate of Jackson County on July 29, 1966, voted in favor of coming out from under the prohibition laws and in favor of the manufacture, sale, distribution and possession of alcoholic beverages in Jackson County to the extent and in the manner permitted by the Laws of the State of Mississippi; and
	WHEREAS, the law permits the designation of certain areas as “qualified resort areas”; and
	WHEREAS, regulations have been adopted by the Alcoholic Beverage Control Division of the Mississippi Department of Revenue, establishing, among other things, the procedure by which qualified resort areas may be designated by the Department of Revenue; and
	WHEREAS, the tourist industry of Jackson County, and particularly in Pascagoula, has grown steadily and has become ever more an important part of the economy of the entire Gulf Coast:
	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI, AS FOLLOWS:
	FIRST:  That tourists, vacationers and other transients are regularly and customarily attracted to the City of Pascagoula, Mississippi, by its historical, scenic and recreational facilities and attractions.
	SECOND:  The City resources and amenities are a part of the tourism industry and attract vacationers and other transients to stop and to remain in Pascagoula overnight.
	THIRD:  Under the laws of State of Mississippi, the City Council has neither the right nor the duty to determine what is or is not a resort area within the meaning of the law, but under the Regulations of the Alcoholic Beverage Control Division of the Department of Revenue, the City Council may make application to the Department of Revenue to have the Department of Revenue determine whether or not the City, as a whole, can be classified as a resort area within the meaning of the law.
	FOURTH:  In an effort to comply with the terms of Regulation 18, the City Council does hereby authorize and direct the City Clerk to submit an application to the Alcoholic Beverage Control Division of the Department of Revenue for the designation of the area hereinafter described as a qualified resort area within the meaning of Chapter 1 of Title 67, Mississippi Code of 1972, more particular described as follows:
Commencing at the point of intersection of the line dividing Township 7 South and Township 8 South with the line dividing Range 5 West and Range 6 West, Jackson County, Mississippi, run thence North 0° 06' West along said line dividing said Range 5 West and Range 6 West a distance of 1,320.00 feet to the Point of Beginning: Continue thence North 0° 06' West along said line dividing said Range 5 West and said Range 6 West, a distance of 672.5 feet, more or less, to the South boundary of Jefferson Street as said street now runs; thence run South 89° 54' West along the South margin of said Jefferson Street a distance of 1,483.5 feet to a point on Mississippi Highway #63; thence North 0° 06' West, on said Highway #63 a distance of 24.4 feet; thence South 88° 56' West, along the South margin of said Jefferson Street, 2,856 feet, more or less, to the intersection of the South margin of said Jefferson Street with the East margin of River (Griffin) Road as said River (Griffin) Road now runs; thence due West a distance of 18,700 feet, more or less, to a point on the East bank of Bayou Chemeau; thence continue due West approximately 1,250 feet to the thread of the West Pascagoula River; thence Southerly following the thread of the West Pascagoula River approximately 4,500 feet to the point where such thread intersects the South margin of the CSX Railroad right-of-way; thence due South 21,500 feet; thence due East approximately 18,500 feet to a point lying on a line which is a Southerly extension of the centerline of Market Street; thence Northerly along said southerly extension of the centerline of Market Street approximately 8,000 feet to the corporate limits of the City; thence Easterly on a line parallel with and South 1,250 feet distant from the shore line (or Concrete seawall marking Beach Boulevard) along Mississippi Sound, a distance § 1-13 PASCAGOULA CODE of approximately 7,000 feet to a point which is 1,569 feet East of the Range Line separating Ranges 5 and 6 West, which point is in line with a projection of the remains of a metal fence that formerly marked the Eastern boundary of the Longfellow House and Gardens property in the City of Pascagoula; thence South Eastward on a line parallel to the Shore Line and 1,250 feet south distant therefrom, a distance of 4,850 feet to a point 1,250 feet South of the shore line and in fine with a southern projection of the Harbor Line as established by the Jackson County Port Authority on the West Bank of Bayou Casotte, thence North 13° 12' 50" East along the Harbor Line on the West Bank of Bayou Casotte and its southern projection, as established by the Jackson County Port Authority, a distance of 5,650 feet; thence North 58° 12' 50" East along the Harbor Line, as previously established by the Jackson County Port Authority, a distance of 353.55 feet (corrected distance); thence North 13° 12' 50" East along the Harbor Line (or its projection) on the West Bank of the dredged channel, as established by the Jackson Count y Port Authority, a distance of 4,310 feet (corrected distance) to a point, which is 1,320 feet North of the Section Line between Sections 8 and 17 of Township 8 South, Range 5 West; thence East from said point and parallel to said Section Line separating Sections 8 and 17, a distance of 1,700 feet to a point in line with a projection of the East right-of-way line of the Bayou Casotte Industrial Highway (Miss. State Route #611); thence North along the East right-of-way line of the Bayou Casotte Industrial Highway (Miss. State Route #611) and South and North projections thereof to a point that is 1,320 feet North of the Township Line separating Township 8 South and Township 7 South of Range 6 West, a distance of 10,560 feet; thence North along the projection of the East right-of-way line of the Bayou Casotte Industrial Highway (Mississippi State Route #611) a distance of 2,266 feet, more or less, to a point on the Southeast right-of-way of the CSX Railroad (formerly Louisville and Nashville Railroad); thence South 53° 52' West paralleling and 50 feet from the center line of the main line track of said  railroad as said track now runs , a distance of 2,741 feet, more or less, to a point where the present South boundary of the City of Moss Point extended East would intersect; thence West across the CSX Railroad (formerly the Louisville and Nashville Railroad) and U.S. Highway No. 90 a distance of 543.5 feet, more or less, to the point where the South boundary of the City of Moss Point intersects said Northwest right-of-way of U. S. Route No. 90; thence West and along the South boundary of the City of Moss Point a distance of 3,117 feet, more or less, to the point where the South margin of said Jefferson Street intersects the West margin of Second Street; thence South 89° 54' West, along the South margin of said Jefferson Street, 2,267 feet, more or less, to the East boundary of Belfair Subdivision as per plat thereof recorded in the office of the Clerk of the Chancery Court of Jackson County, Mississippi, in Plat Book 6, Page 23; thence South 0° 06' East along the said East boundary of said Belfair Subdivision a distance of 680.6 feet; thence Westerly along the South boundary of Belfair Subdivision 1,291 feet, more or less, to the point of beginning, all in Jackson County, Mississippi.

	FIFTH:  The City Clerk is hereby directed to publish once each week for two consecutive weeks the following legal notice in THE SUN HERALD, a newspaper having a general circulation throughout all of Jackson County and in the area that is the subject of the application:
LEGAL NOTICE 
QUALIFIED RESORT AREA APPLICATION
CITY OF PASCAGOULA

Pursuant to Miss. Code Ann. 67-1-72 notice is hereby given that application is being made for the City of Pascagoula to be recognized as a “Qualified resort area”.  The specific area under consideration is described as follows:
Commencing at the point of intersection of the line dividing Township 7 South and Township 8 South with the line dividing Range 5 West and Range 6 West, Jackson County, Mississippi, run thence North 0° 06' West along said line dividing said Range 5 West and Range 6 West a distance of 1,320.00 feet to the Point of Beginning: Continue thence North 0° 06' West along said line dividing said Range 5 West and said Range 6 West, a distance of 672.5 feet, more or less, to the South boundary of Jefferson Street as said street now runs; thence run South 89° 54' West along the South margin of said Jefferson Street a distance of 1,483.5 feet to a point on Mississippi Highway #63; thence North 0° 06' West, on said Highway #63 a distance of 24.4 feet; thence South 88° 56' West, along the South margin of said Jefferson Street, 2,856 feet, more or less, to the intersection of the South margin of said Jefferson Street with the East margin of River (Griffin) Road as said River (Griffin) Road now runs; thence due West a distance of 18,700 feet, more or less, to a point on the East bank of Bayou Chemeau; thence continue due West approximately 1,250 feet to the thread of the West Pascagoula River; thence Southerly following the thread of the West Pascagoula River approximately 4,500 feet to the point where such thread intersects the South margin of the CSX Railroad right-of-way; thence due South 21,500 feet; thence due East approximately 18,500 feet to a point lying on a line which is a Southerly extension of the centerline of Market Street; thence Northerly along said southerly extension of the centerline of Market Street approximately 8,000 feet to the corporate limits of the City; thence Easterly on a line parallel with and South 1,250 feet distant from the shore line (or Concrete seawall marking Beach Boulevard) along Mississippi Sound, a distance § 1-13 PASCAGOULA CODE of approximately 7,000 feet to a point which is 1,569 feet East of the Range Line separating Ranges 5 and 6 West, which point is in line with a projection of the remains of a metal fence that formerly marked the Eastern boundary of the Longfellow House and Gardens property in the City of Pascagoula; thence South Eastward on a line parallel to the Shore Line and 1,250 feet south distant therefrom, a distance of 4,850 feet to a point 1,250 feet South of the shore line and in fine with a southern projection of the Harbor Line as established by the Jackson County Port Authority on the West Bank of Bayou Casotte, thence North 13° 12' 50" East along the Harbor Line on the West Bank of Bayou Casotte and its southern projection, as established by the Jackson County Port Authority, a distance of 5,650 feet; thence North 58° 12' 50" East along the Harbor Line, as previously established by the Jackson County Port Authority, a distance of 353.55 feet (corrected distance); thence North 13° 12' 50" East along the Harbor Line (or its projection) on the West Bank of the dredged channel, as established by the Jackson Count y Port Authority, a distance of 4,310 feet (corrected distance) to a point, which is 1,320 feet North of the Section Line between Sections 8 and 17 of Township 8 South, Range 5 West; thence East from said point and parallel to said Section Line separating Sections 8 and 17, a distance of 1,700 feet to a point in line with a projection of the East right-of-way line of the Bayou Casotte Industrial Highway (Miss. State Route #611); thence North along the East right-of-way line of the Bayou Casotte Industrial Highway (Miss. State Route #611) and South and North projections thereof to a point that is 1,320 feet North of the Township Line separating Township 8 South and Township 7 South of Range 6 West, a distance of 10,560 feet; thence North along the projection of the East right-of-way line of the Bayou Casotte Industrial Highway (Mississippi State Route #611) a distance of 2,266 feet, more or less, to a point on the Southeast right-of-way of the CSX Railroad (formerly Louisville and Nashville Railroad); thence South 53° 52' West paralleling and 50 feet from the center line of the main line track of said  railroad as said track now runs , a distance of 2,741 feet, more or less, to a point where the present South boundary of the City of Moss Point extended East would intersect; thence West across the CSX Railroad (formerly the Louisville and Nashville Railroad) and U.S. Highway No. 90 a distance of 543.5 feet, more or less, to the point where the South boundary of the City of Moss Point intersects said Northwest right-of-way of U. S. Route No. 90; thence West and along the South boundary of the City of Moss Point a distance of 3,117 feet, more or less, to the point where the South margin of said Jefferson Street intersects the West margin of Second Street; thence South 89° 54' West, along the South margin of said Jefferson Street, 2,267 feet, more or less, to the East boundary of Belfair Subdivision as per plat thereof recorded in the office of the Clerk of the Chancery Court of Jackson County, Mississippi, in Plat Book 6, Page 23; thence South 0° 06' East along the said East boundary of said Belfair Subdivision a distance of 680.6 feet; thence Westerly along the South boundary of Belfair Subdivision 1,291 feet, more or less, to the point of beginning, all in Jackson County, Mississippi.

This application is being filed by the Mayor and City Council of the City of Pascagoula.
The  said  application  shall  include  a  map  marked  to  indicate  the  specific  area  under consideration as hereinabove described. The reasons why the area should be declared a resort area include the fact that Pascagoula, Mississippi, is an area that attracts tourists and vacationers because of its historical and scenic attractions and facilities and the area designated herein serves the tourists and vacationers to a very high degree.
Approval of the described area as a resort area will permit the operation of open bars in the area.  Expressions of Opinion are requested of residents in the area.  Any person wishing to request a hearing before the Board of Tax Appeals on the resort status of the area described herein must request a hearing in writing and it must be received by the Department of Revenue within (15) fifteen days from the first date this notice was published.  Requests shall be sent to Chief Counsel, Legal Division, Department of Revenue, P.O. Box 22828, Jackson, MS  39225. The title and address of the applicant is the City of Pascagoula, Director of Community and Economic Development, 630 Delmas Avenue, Pascagoula, MS 39567.
THIS, the ____ day of _________ 2015
Date of First Publication:     /    / 	








				 The above Resolution was introduced by Councilman Jackson, seconded for adoption by Councilman Tipton, and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “ABSENT”, Tadlock “AYE”, and Tipton “AYE”.  The Mayor then declared the Resolution adopted on the 15th day of December, 2015.

****
The next item for consideration was the Tech Town proposal letter regarding an educational facility that provides workplace developmental training for 7- through-17 year- olds as well as adult educational program training. The founder of Tech Town visited Pascagoula on December 1, 2015, and subsequently submitted a proposal to the City for a feasibility study in the amount of $45,000.00. The City Council , while supportive of the incentive, is taking it under advisement and requesting additional information. 


*****

Councilwoman Simkins arrived at 7:13 p.m.

*****

The next item for consideration was approval of  MDOT Permit to install a Jimmy Buffett Sign at each of the City entrances as recommended by Jen Dearman, Community & Economic Development Director.


Additional information is spread on the minutes as follows:
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Councilman Tadlock made a motion to approve the MDOT Permit to install a Jimmy Buffett Sign at each of the City entrances as recommended and authorize City Manager to execute related documents. Motion was seconded by Councilwoman Simkins and received the 
following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

The next item for consideration was a contract with OpenGov, Inc., for software services as recommended by Bobby Parker, City Clerk/Comptroller.


Additional information is spread on the minutes as follows:
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Councilman Jackson made a motion to approve the Contract with OpenGov, Inc., for software service as recommended and authorize City Manager to execute related documents. The software allows customers to easily create and share internal operational reports, combining unlimited financial reports, etc. The cost is $9,000.00 per year for first three (3) years and the set-up fee is waived.  The motion was seconded by Councilman Tipton and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

ADDITIONAL ITEMS:

	Joe Huffman, City Manager, requested approval for David Tadlock to submit an application for Leadership Jackson County, 2016.

Mayor Blevins made a motion to approve Councilman Tadlock to submit an application for Leadership Jackson County, 2016, and approval to participate if selected as recommended. The motion was seconded by Councilman Tipton and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)

*****

	Jaci Turner, City Engineer, requested approval of proposed Change Order #1 for Jackson County Lake Yazoo Canal Maintenance Dredging.


Additional information is spread on the minutes as follows:
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Councilman Tadlock made a motion to approve proposed Change Order #1 as recommended and authorize City Manager to send a letter of concurrence to the County regarding this matter. The City’s MOU with the County requires review and concurrence with any change orders as the City is responsible for ½ of the cost. The City’s portion, or $8,247.00, will come from bond proceeds, and the total remains less than the original budget.  Authorize payment to the County of the related funds in accordance with the MOU. The motion was seconded by Councilman Jackson and received the following vote:  Mayor Blevins “AYE”, Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)

*****
The next item for consideration was the Order for the docket of claims for June 16, 2015, as follows:
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The above Order was introduced by Councilman Jackson, seconded for adoption by Councilman Pickett, and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  The Mayor then declared the Order adopted on the 15th day of December, 2015.

*****

	Councilman Hill made a motion to close the meeting to consider the need for an executive session.  The motion was seconded by Councilman Jackson and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.

*****

	Councilwoman Simkins made a motion to go into executive session for the purpose of discussing the possible location of a business and personnel matters involving the performance reviews of the City Manager and the City Attorney.  The motion was seconded by Councilman Tadlock and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”, after which the Mayor announced to the public and those in attendance that the Council had voted to go into executive session for the purposes stated herein.  The Council then began the executive session.

*****

	The Council then heard a report from George Freeland, Executive Director of the Jackson County Economic Development, covering the possible location of a business. No action was taken in that regard.

*****

	During executive session, Eddie Williams, City Attorney, performance review was discussed among Council members and with Mr. Williams.  

	 Councilman Tadlock made a motion to approve Mr. Williams’s performance evaluation with a 2.75% pay increase and made it retroactive.  The motion was seconded by Councilman Pickett and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)

*****



	During executive session, Joe Huffman, City Manager, performance review was discussed among Council members and with Mr. Huffman.

Councilman Jackson made a motion to approve Mr. Huffman’s performance evaluation with a $3,314.92 pay increase and made it retroactive.  The motion was seconded by Councilwoman Simkins and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.  (Approved 12-15-15)


*****

	Councilman Tadlock made a motion to end the executive session and return to open session.  The motion was seconded by Councilman Jackson and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.

*****

There being no further business to come before the Council at this time, Councilman Hill made a motion to recess the meeting to Friday, December 18, 2015, at 1:30 p.m., to transact such business as may lawfully come before the Council.  The motion was seconded by Councilwoman Simkins and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Pickett “AYE”, Simkins “AYE”, Tadlock “AYE”, and Tipton “AYE”.

The meeting ended at 8:53 p.m.
					APPROVED:


					______________________________ 
					Harry J. Blevins, Mayor
ATTEST:

________________________________ 
Carol Groen, Chief Deputy City Clerk
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Amendment Number 1
Memorandum of Understanding between
City of Pascagoula, Mississippi and
Pascagoula River Audubon Center

THIS IS AN AMENDMENT to the Memorandum of Understanding (MOU) entered into by and
between the parties on the 18" day of December, 2014, entered this 15" day of December, 2015,
by and between the CITY OF PASCAGOULA (the City) and the NATIONAL AUDUBON
SOCIETY, INC. through its PASCAGOULA RIVER AUDUBON CENTER (Audubon).

WHEREAS, both parties agree with respect to the original scope of work for the National Fish and Wildlife
Foundation (NFWF) Five Star and Urban Waters Grant award entitled Urban Forest Restoration in L.G.
Levy Park as set forth herein to increase the budget as defined in the original MOU, and do hereby agree
to the following budget amendment:

Payment
Contractual Work and Supplies
Salaries and Fringe $8,000
Rain Garden Materials $900
Colmer Middle School Education Day Supplies $100
Water Bottles for Restoration Days $200

Total: $9,200

In-Kind Duties
Coordination of Educational Activities between Project Partners $8,000
Develop Interpretive Signage

Coordinate Bird and Habitat Monitoring

IN WITNESS WHEREOF, the Parties have executed this amendment as of the date first written above.

Contact Information for Signatures:

City of Pascagoula Pascagoula River Audubon Center
Darcie Crew, Director of Parks and Recreation Mark LaSalle, Director
P.O. Drawer 908 7001 Frank Griffin Road
Pascagoula, MS 39568 Moss Point, MS 39563
228-938-2357 228-475-0825
derew(@cityofpascagoula.com mlasalle@audubon.org
Date: Date:
(Signature) (Signature)
Joseph R. Huffiman, City Manager Mary Beth Henson, Chief Financial Officer

City of Pascagoula National Audubon Society, Inc.
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Amendment No. 1 to Electronic Transaction Processing Agreement
Between Official Payments Corporation
And City of Pascagoula, MS

This Amendment No. 1 (“Amendment”) is agreed to by and between City of Pascagoula, MS (“Agency”) and
Official Payments Corporation (‘OPC”), and is made a part of the Electronic Transaction Processing Agreement
between the parties dated as of November 21, 2011 (“Agreement”). This Amendment is effective as of the date
signed by OPC in the signature block below ("Amendment Effective Date"). Unless otherwise defined herein,
capitalized terms used in this Amendment shall have the meaning as those used in the Agreement and
incorporated by reference; the term “Client” as used herein shall refer to the other party to the Agreement,
regardless of whether the Agreement referred to that entity as “Agency”, “Customer,” or “University” or any other
term. “Customer” as used herein shall refer to the person or entity making the payment (hereinafter “Payment”),
regardless of whether the Agreement referred to that person or entity as “Patron” or any other term. In the event
of any conflicts or inconsistencies between the provisions of this Amendment and the Agreement and/or any
addenda thereto, the provisions of this Amendment shall prevail. The remainder of the Agreement shall remain
in full force and effect, unamended.

The parties hereby agree that the Agreement is amended as follows:

1. Wherever the word “convenience fee” or “Convenience Fee” appears in the Agreement, the same shall be
replaced with the word “service fee” or “Service Fee”, as applicable.

2. As of the Amendment Effective Date, the following new Definitions are incorporated into the Agreement
“Delivered” or “Delivery” means the date upon which Services are ready for testing by Customer.
“Production Use” means any use of the Services resulting in actual data being processed in a live production
environment.

3. To the extent a fee schedule (regardless of whether that term refers to a “Pricing” schedule or any other
similar term for schedule or exhibit or section within the Agreement listing OPC’s fees [hereinafter “Service
Schedule or Fee Schedule’]) replaces such Schedule with the attached amended Schedule setting forth the
Service Fees effective as of the Amendment Effective Date.

4. Section 6.1 "Term" of the Agreement shall be, and hereby is, deleted in its entirety and is superseded and
replaced by the following new 6.1 "Term"

6.1 Term. The Term of this Agreement shall expire five (5) years from and after the last day of the existing
Term of the Agreement (“Initial Renewal Term"). Thereafter, this Agreement will automatically renew for
successive one (1) year periods (each a "Renewal Term"), unless either party provides written notification to
the other party of its decision not to renew this Agreement no later than (60) days prior to the end of the Initial
Renewal Term or then current Renewal Term (Initial Renewal Term, collective with any Renewal Term(s)
constitutes the "Term".)

5. OPC'’s notice addresses in Section 14.6 are deleted and replaced with the following:
Notices to OPC shall be sent to:

Chief Executive Officer
Official Payments Corporation
705 Westech Drive

Norcross, GA 30092

With a copy to:

General Counsel, same address
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In all other respects, the Agreement remains unchanged.

AGREED AND ACCEPTED AGREED AND ACCEPTED
Official Payments Corporation City of Pascagoula

By: By:

Name: Eric Labiak Name:

Title:  SVP Sales Title:

Date: Date:

Remainder of the page intentionally left blank.
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SERVICE SCHEDULE

The services provided by Official Payments are described in accordance with this Service Schedule and are
subject to and governed by the terms and conditions of the Agreement. Attached to this Service Schedule and
incorporated by reference into the Agreement is the Fee Schedule, which lists the fees to be paid to Official
Payments by the Customer and/or Client for the Services. During the Term, Customer shall use OPC's Bill
Payment Services for all transactions in the channel contracted for.

X

X

Electronic Check Services: Official Payments accepts electronic payments from personal and
business checking and savings accounts.

Credit Card Services: Official Payments accepts electronic payments from Customers using a major
credit card, including VISA®, MasterCard®, American Express® and Discover®.

Debit Card Services: Official Payments accepts electronic payments from Customers using a debit
card, which may include VISA and MasterCard.

MoneyGram®: Cash payments are accepted at remote walk-up locations through Cfficial Payments’
partnership with MoneyGram, a leading global remittance company and expedited cash payment
provider. With a presence inside major retail locations in the United States as well as thousands of its
own payments centers, MoneyGram is a convenient payment channel.

Point-of-Sale (POS): Cfficial Payments offers over-the-counter payment capability through its virtual
terminal application which can turn any Internet-enabled Client computer into a POS payment
processing station. It provides Client staff a streamlined process for making payments on behalf of
Customers.

In POS transactions, Client personnel act as an agent of Customer in making the payment and not as
agent of Official Payments in processing the payment. Client personnel are responsible for providing
all consumer disclosures and notices to Customer, including but not limited to the amount of the service
fee and the right of the Customer to cancel the transaction before it is finalized.

IVR (Interactive Voice Response): Official Payments offers hosted payments by telephone either
through its standard IVR entry point (800-2PAYTAX) or a customized IVR solution which requires
custom development at a cost to the Client. IVR systems are backed by the same security and reliability
built into the Internet model to protect Customers and their sensitive data. 1VR-based payments are
integrated with the same reports generated for Web-based payments providing a single source for all
payment information. All text messages and prompts are user-friendly and designed to collect the
necessary information to identify and reconcile the collected payments. The IVR script can be presented
in both English and Spanish.
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3.1

FEE SCHEDULE

Additional Payment Terms. Any fees owed by Client and not debited by Official Payments in
accordance with section 4 of the Agreement are due and payable within ten (10) days of the date of
invoice. Fees and other charges owed to Official Payments and not paid when due will bear interest of
1.5% per month, but in no event more than the highest rate permitted by law.

Implementation Fees. Implementation Fees are due and payable within thirty (30) days of the Effective
Date of this Agreement. When waived with fee reference, Implementation Fees will be due and payable if
Client has not begun Production Use of the Cfficial Payments Services within one hundred eighty (180)
days of the Effective Date of this Agreement. When waived without fee reference, Official Payments will
not bill for Implementations Fees.

Minimum Fees. Minimums apply to all recurring revenue from payments, including processing fees and
additional items.

Monthly Minimums. Monthly minimums will begin upon Production Use of Official Payments Services or
sixty (60) days after Delivery of the Cfficial Payments Services or one hundred eighty (180) days after
Agreement Effective Date, whichever is sooner.

3.2 Annual Minimums. Annual minimums will begin upon Production Use of the Official Payments Services or

sixty (60) days after Delivery of the Cfficial Payments Services or one hundred eighty (180) days after
Agreement Effective Date, whichever is sooner. Annual minimums will be prorated the first year as
specified on the Fee Schedule and payable January 31st of each calendar year.
A. Implementation Fees

Waived

B. Minimum Fees

Waived
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C. Electronic Check (“eCheck”) Fees

eCheck Processing — Bank routing/transit numbers will be validated for all electronic check
transactions using a commercially available service. This service does not detect any of the following:
the validity of the specific account number identified in the Payment Transaction; the availability of
sufficient funds to cover the pending Payment Transaction; and/or any subsequent withdrawal of
funds.

Service Fees to be charged to Customer by Official Payments:

$3.95 lessthan orequal to $10,000.00
$15.00 greater than $ 10,000.00 , per Payment Transaction for the following payment types:

Utility Payments; Citation Payments; Building Permits
$3.00 less than or equal to $10,000.00
$15.00 greater than $10,000.00, per Payment Transaction for the following payment types:

Business Privilege Tax

Fees to be charged to Client by Official Payments:

Absorbed Fees:

$ N/A  less than or equal to $N/A
$N/A  greater than $ N/A | per Payment Transaction for the following payment types:

N/A

Return Fee:
$4.00 as a Returned Transaction Fee for each Returned Transaction. Official Payments will not

represent the returned item to the depository institution identified by Customer in the Payment
Transaction.off

D. Credit/Debit Card Fee Schedule

Service Fees to be charged to Customer:

$3.95 per Payment Transaction, when credit cards are used for the following Payment Types:

Utility Payments; Citation Payments

2.50% of the payment amount, with a minimum Service Fee of $2.95 per Payment Transaction,
when credit cards are used for the following Payment Types:

Business Privilege Tax; Building Permits
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Absorbed Fees to be charged to Client by Official Payments:

N/A

E. MoneyGram
N/A
F. Point-of-Sale (POS)

Service Fees: N/A
Absorbed Fees: N/A

G. IVR (Interactive Voice Response)
N/A
An IVR service charge of $ N/A  to be paid by the Customer, regardless of whether the

underlying fee is a Service Fee or an Absorbed fee. Customer will be advised of the additional
IVR service charge before the transaction is finalized.
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MND-004 PERMIT NO.

Rev. 2011
Applicant Contact Name; J&n Dearman
Applicant Contact Phone #: 228-938-6651
MISSISSIPPI DEPARTMENT OF TRANSPORTATION
APPLICATION FOR PERMIT TO LOCATE CERTAIN FACILITIES
ON OR TO PERFORM CERTAIN WORK ON STATE
HIGHWAY RIGHT OF WAY
(Please Print) Name: City of Pascagoula Address: P-O. Box 908
Company (or) Individual Street/Route
Pascagoula Jackson MS 39567
City County State Zip Code

herein called the applicant, who does hereby make application to the Mississippi Department of Transportation, the duly authorized

agent for the Mississippi Transportation Commission, for permission to _install three Jimmy Buffett Birthplace Signs

on Hwy 90 and Telephone Rd near the City entrance signs

on or across

Highway No. 90 between Oak Street and Hwy 63 /Industrial Rd
Latitude (decimal degrees) 30.379817 N Longitude (decimal degrees) 88.596187 W
in Jackson County, Mississippi and in consideration of this permit being granted, said applicant

does hereby agree to perform the above work in accordance with the plan shown herein below and does further agree, with full
understanding of the terms thereof, to the following provisions:

(a) That the Mississippi Department of Transportation does not purport to grant to said applicant any right, title, claim or easement

(b)
©
O]
©)

]
@

(h

(0}

(k)
)

in or upon said highway or right-of-way appurtenant thereto.
The plan of the proposed work or facility set out below or attached hereto is incorporated herein by reference and made a part
of this application as if fully described herein by words and figures.
It is agreed that this permit is void if all work shown on this plan is not completed in accordance with this plan within one year
after date of approval.
It is agreed that no trees or shrubs on the highway right-of-way will be cut, trimmed, or damaged during the process of the
proposed work or maintenance of this work or facility except as shown on the plan.
All sod disturbed by the proposed work shall be neatly dressed and grassed in accordance with the vegetation schedule
outlined elsewhere in this permit. The applicant shall maintain the dressed and grassed area for a sufficient length of time to
insure a growing sod.
The applicant is responsible for any conflicts with other utilities on the highway right-of-way and is to secure permission from
said utilities for any necessary alterations.
The Mississippi Department of Transportation may at any time require and compel the removal or relocation of any facility
herein described, shown or referred to, when said Mississippi Department of Transportation deems it necessary. All expense
of said removal or relocation is to be borne exclusively by the applicant, and the Mississippi Department of Transportation is to
be in no way liable.
The applicant accepts the responsibility of the safety of the traveling public and his/her workers and agrees to furnish, place
and maintain traffic control devices, if required, in accordance with Part 6 of the Manual On Uniform Traffic Control Devices For
Streets and Highways (MUTCD), Current Edition as a minimum. The applicant shall attach a special traffic control plan to the
application if special traffic control details are required.
All work associated with this permit shall be designed, detailed and constructed in accordance with the Department's Roadway
and Bridge Design Manuals and Standard Drawings and the Mississippi Standard Specifications for Road and Bridge
Construction.
The Mississippi Department of Transportation in granting this permit does not in any way assume the maintenance or upkeep
of the facility or proposed improvement herein described. Nor, will the Mississippi Department of Transportation be held
responsible for any damage, which may be inadvertently done to this facility or proposed improvement regardless of the source
or cause of such damage.
A copy of the approved plan is to be kept at the site of the work at all times while work is in progress.
Said applicant hereby expressly agrees for himself, his heirs, assigns and legal representatives, that upon request of said
Mississippi Department of Transportation, he will without delay either reconstruct, remove or move the facility herein described
to another location, all in accordance with the terms of the request so made by the said Mississippi Department of
Transportation. It is distinctly understood that said new location will be made or designated by said Mississippi Department of
Transportation after agreement with said applicant or its successors, if possible. It is further understood and agreed that, if this
permit is granted and acted upon by the said applicant, the said Mississippi Department of Transportation will use all
reasonable effort to avoid the necessity of requesting that the herein mentioned facility be removed, moved, altered, or
reconstructed.
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Rev. 2011

(m.) The applicant does hereby covenant and agree to indemnify and hold harmless the Mississippi Transportation Commission and
the Mississippi Department of Transportation from and against any claims, actions, suits, causes or demands, including court
costs and reasonable attorney’s fees, proximately resulting from acts or omissions of the applicant, or applicant’s servants,
agents or employees in the construction and maintenance of all facilities outlined under this permit.

Witness my signature this day of 20 which is applicable to sheets __1

through of permit number

Signature of Applicant

By: Joseph R. Huffman, City Manager

Printed Name and Title

STATE OF MISSISSIPPI

COUNTY OF
Personally appeared before me, the undersigned authority, whose
Printed Name of Applicant
names(s) subscribed to this instrument as the of
isfare Title of Applicant

who having been first fully sworn acknowledged that they

Name of Company (or) Individual

executed the above agreement as the act and deed of the said applicant for the purpose and consideration and in the capacity
therein expressed and on the date above written.

Given under my hand and seal of office this the day of 20

My Commission Expires: Signature of Notary Officer
Field Inspection By: 20
Approved: MISSISSIPPI DEPARTMENT OF TRANSPORTATION

Deputy Executive Director/Chief Engineer

By: 20

Installation Inspection By: 20

Page _ _ of





image27.png
MND-004 PERMIT NO.
Rev. 2011

Mississippi Department of Transportation
Completion of Work Certification

This permit requires that the named applicant submit the following certification with signature(s) and insure proper filing with
MDOT'’s District Permit Department before the permit is closed and all associated bonds are released:

Permit Representative’s signature(s) acknowledges the following:
Wel/(l), certify that the requirements of this permit have been constructed as stated in the approved final permit. Furthermore, no

work performed as an exercise of the approved permit, has been relocated or altered without such change being shown on an
approved revision of the permit or approved addenda thereto.

Printed Name of Applicant

Signature of Applicant

Page _ _ of
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OPENGOV, INC. SOFTWARE AGREEMENT

OpenGov, Inc.

955 Charter Street
Redwood City, CA 94063
United States

Created Date: 11/23/15 Prepared By Greg Keeney

Expiration Date: 12/18/15 Phone: 650-492-7028
Email: gkeeney@opengov.com
Contract Dates: Effective: 12/15/15

Ends on: 12/14/18

Customer Information

Contact Name Bobby Parker Bill To Name The City of Pascagoula, MS
Phone 228-938-6716 Bill To PO Box 908
Email bparker@cityofpascagoula.com Pascagoula, Mississippi 39567

United States

Order Details

Description OpenGov Intelligence™ allows customers to easily create and share internal operational
reports, combining unlimited financial (e.g., general ledger, chart of accounts, current year and
month spending, transactions, and balance sheet) and non-financial data (performance
metrics, operational data, census data, custom financial projections, etc.) from numerous
sources to help governments make better financial decisions and operate more efficiently.
OpenGov Intelligence includes the features of OpenGov Transparency, allowing multiple years
of financial and non-financial data to be accessible by citizens through an online portal.

Fees

Product Quantity Sales Price Discount Total Price
OpenGov Intelligence — Annual Subscription 3.00 $9,000 10.00% $24,300
OpenGov Intelligence — Implementation Fee 1.00 $2,500 $2,500
Billing Frequency: Quarterly in arrears Total Price $26,800
*Implementation fee waived if completed by

12/18/15

Welcome to OpenGov! Thanks for using our software. This Software Agreement ("Agreement”) is entered into
between OpenGov, Inc., with its principal place of business at 955 Charter Street, Redwood City, 94063
(“OpenGov”), and you, the entity identified above ("Customer”), as of the Effective Date. This Agreement includes
and incorporates the OpenGov Terms and Conditions attached as Appendix A. By signing this Agreement, Customer
acknowledges that it has reviewed, and agrees to be legally bound by, the OpenGov Terms and Conditions. Each
party’s acceptance of this Agreement is conditional upon the other’s acceptance of the terms in the Agreement to the
exclusion of all other terms.

Signature
Customer OpenGov, Inc.
Signature: Signature:
Name: Name:
Title: Title:

Date: Date:
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Terms and Conditions
Appendix A

OpenGov Terms and Conditions
1. SOFTWARE SERVICES

1.1 Subject to the terms and conditions of these OpenGov Terms and Conditions (the “Agreement”), OpenGov will
use commercially reasonable efforts to perform the software services (the “Software Services”) identified in the
applicable Software Agreement entered into by OpenGov and Customer (“Software Agreement”).

1.2 Customer understands that OpenGov’s performance depends on Customer timely providing OpenGov with a
copy of the Customer’s chart of accounts in .csv or .xIs format. In addition, Customer agrees to provide OpenGov with
five or more years of general ledger data, also in .csv or .xIs format, including budget data for the current year and
actual expense and revenue data for past years. Any dates or time periods relevant to OpenGov’s performance will
be extended appropriately and equitably to reflect any delays caused by Customer's failure to timely deliver any such
materials. OpenGov shall not be liable for any delays in performance under this Agreement resulting from Customer’'s
failure to meet these obligations.

2. RESTRICTIONS AND RESPONSIBILITIES

2.1 This is a contract for access to the Software Services and Customer agrees not to, directly or indirectly: reverse
engineer, decompile, disassemble, or otherwise attempt to discover the source code, object code, or underlying
structure, ideas, or algorithms of the Software Services, documentation or data related to the Software Services,
except to the extent such a restriction is limited by applicable law; modify, translate, or create derivative works based
on the Software Services; or copy, rent, lease, distribute, assign, sell, or otherwise commercially exploit, transfer, or
encumber rights to the Software Services; or remove any proprietary notices.

2.2 Customer will use the Software Services only in compliance with all applicable laws and regulations (including,
but not limited to, any export restrictions).

2.3 Customer shall be responsible for obtaining and maintaining any equipment and other services needed to
connect to, access or otherwise use the Software Services and Customer shall also be responsible for (a) ensuring
that such equipment is compatible with the Software Services, (b) maintaining the security of such equipment, user
accounts, passwords and files, and (c) for all uses of Customer user accounts with or without Customer’s knowledge
or consent.

3. OWNERSHIP. OpenGov retains all right, title, and interest in the Software Services and all intellectual property
rights (including all past, present, and future rights associated with works of authorship, including exclusive
exploitation rights, copyrights, and moral rights, trademark and trade name rights and similar rights, trade secret
rights, patent rights, and any other proprietary rights in intellectual property of every kind and nature) therein.

4.  CONFIDENTIALITY. Each party (the “Receiving Party”) agrees not to disclose (except as permitted herein) any
Confidential Information of the other party (the “Disclosing Party”) without the Disclosing Party’s prior written consent.
“Confidential Information" means all confidential business, technical, and financial information of the disclosing party
that is marked as “Confidential” or an equivalent designation or that should reasonably be understood to be
confidential given the nature of the information and/or the circumstances surrounding the disclosure (including the
terms of the applicable Software Agreement). OpenGov’s Confidential Information includes, without limitation, the
software underlying the Software Services and all documentation relating to the Software Services. “Confidential
Information” does not include “Public Data,” which is data that the Customer has previously released or would be
required to release according to applicable federal, state, or local public records laws. The Receiving Party agrees: (i)
to use and disclose the Confidential Information only in connection with this Agreement; and (i) to protect such
Confidential Information using the measures that Receiving Party employs with respect to its own Confidential
Information of a similar nature, but in no event with less than reasonable care. Notwithstanding the foregoing,
Confidential Information does not include information that: (i) has become publicly known through no breach by the
receiving party; (i) was rightfully received by the receiving party from a third party without restriction on use or

2
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disclosure; or (iii) is independently developed by the Receiving Party without access to such Confidential Information.
Notwithstanding the above, the Receiving Party may disclose Confidential Information to the extent required by law or
court order, provided that prior written notice of such required disclosure and an opportunity to oppose or limit
disclosure is given to the Disclosing Party.

5. DATA LICENSE. Customer grants OpenGov a non-exclusive, transferable, perpetual, worldwide, and royalty-free
license to use any data or information submitted by Customer to OpenGov for the development of new software or
the provision of the Software Services.

6. PAYMENT OF FEES. The fees for the Software Services (“Fees”) are set forth in the applicable Software
Agreement. Customer shall pay all Fees within forty-five (45) days after the date of OpenGov’s invoice (which
OpenGov typically sends 45 days after the Effective Date).

7. TERM & TERMINATION

7.1  Subject to compliance with all terms and conditions, the term of this Agreement shall be from the Effective Date
and shall continue until the End date specified on page one (1) of the Agreement. The Customer will be billed
according to the Billing Frequency as specified above. If either party materially breaches any term of this Agreement
and fails to cure such breach within thirty (30) days after notice by the non-breaching party (ten (10) days in the case
of non-payment), the non-breaching party may terminate this Agreement immediately upon notice.

7.2 Upon termination, Customer will pay in full for all Software Services performed up to and including the effective
date of termination. Upon any termination of this Agreement: (a) all Software Services provided to Customer
hereunder shall immediately terminate; and (b) each party shall return to the other party or, at the other party’s option,
destroy all Confidential Information of the other party in its possession.

7.3  All sections of this Agreement which by their nature should survive termination will survive termination,
including, without limitation, accrued rights to payment, confidentiality obligations, warranty disclaimers, and
limitations of liability.

8. WARRANTY AND DISCLAIMER

8.1 OpenGov represents and warrants that: (i) it has all right and authority necessary to enter into and perform this
Agreement; and (ii) the Software Services shall be performed in a professional and workmanlike manner in
accordance with generally prevailing industry standards.

8.2 Customer represents and warrants that (i) it has all right and authority necessary to enter into and perform this
Agreement; (ii) it owns all right, title, and interest in and to all data provided to OpenGov for use in and in connection
with this Agreement, or possesses the necessary authorization thereto; and (i) OpenGov's use of such materials in

connection with the Software Services will not violate the rights of any third party.

8.3 OPENGOV DOES NOT WARRANT THAT THE SOFTWARE SERVICES WILL BE UNINTERRUPTED OR
ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM
USE OF THE SOFTWARE SERVICES. EXCEPT AS SET FORTH IN THIS SECTION 8, THE SOFTWARE
SERVICES ARE PROVIDED “AS IS” AND OPENGOV DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, FITNESS FOR A
PARTICULAR PURPOSE, AND NON-INFRINGEMENT.

9. LIMITATION OF LIABILITY. TO THE EXTENT ALLOWED BY MISSISSIPPI LAW, NEITHER PARTY, NOR ITS
SUPPLIERS, OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES, SHALL BE
RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR RELATED
TERMS AND CONDITIONS UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY, OR OTHER THEORY:
(A) FOR ERROR OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OF DATA OR COST OF
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES OR LOSS OF BUSINESS; (B) FOR ANY INDIRECT,
EXEMPLARY, PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES; OR (C) FOR ANY MATTER
BEYOND SUCH PARTY’S REASONABLE CONTROL, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH LOSS OR DAMAGE. IN NO EVENT SHALL EITHER PARTY’S AGGREGATE,
CUMULATIVE LIABILITY FOR ANY CLAIMS ARISING OUT OF OR IN ANY WAY RELATED TO THIS
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AGREEMENT EXCEED THE FEES PAID BY CUSTOMER TO OPENGOV (OR, IN THE CASE OF CUSTOMER,
PAYABLE) FOR THE SOFTWARE SERVICES UNDER THIS AGREEMENT IN THE 12 MONTHS PRIOR TO THE
ACT THAT GAVE RISE TO THE LIABILITY.

10. MISCELLANEOQUS. Capitalized terms not otherwise defined in these Terms and Conditions have the meaning
set forth in the applicable Software Agreement. Neither party shall be held responsible or liable for any losses arising
out of any delay or failure in performance of any part of this Agreement, other than payment obligations, due to any
act of god, act of governmental authority, or due to war, riot, labor difficulty, failure of performance by any third party
service, utilities, or equipment provider, or any other cause beyond the reasonable control of the party delayed or
prevented from performing. OpenGov shall have the right to use and display Customer's logos and trade names for
marketing and promotional purposes in connection with OpenGov’s website and marketing materials, subject to
Customer's trademark usage guidelines (as provided to OpenGov). If any provision of this Agreement is found to be
unenforceable or invalid, that provision will be limited or eliminated to the minimum extent necessary so that this
Agreement will otherwise remain in full force and effect and enforceable. This Agreement is not assignable or
transferable by either party without the other party’s prior written consent, provided however that either party may
assign this Agreement to a successor to all or substantially all of its business or assets. This Agreement (including
the Software Agreement) is the complete and exclusive statement of the mutual understanding of the parties and
supersedes and cancels all previous written and oral agreements, communications, and other understandings
relating to the subject matter of this Agreement, and that all waivers and modifications must be in a writing signed by
both parties. No agency, partnership, joint venture, or employment is created as a result of this Agreement and
neither party has any authority of any kind to bind the other party in any respect. In any action or proceeding to
enforce rights under this Agreement, the prevailing party will be entitled to recover costs and attorneys’ fees if
ordered to do so by a court of competent jurisdiction. All notices under this Agreement will be in writing and will be
deemed to have been duly given when received, if personally delivered; when receipt is electronically confirmed, if
transmitted by facsimile or e-mail; the day after it is sent, if sent for next day delivery by recognized overnight delivery
service; and upon receipt, if sent by certified or registered mail, return receipt requested. This Agreement shall be
governed by the laws of the State of Mississippi without regard to its conflict of laws provisions
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