REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, AUGUST 6, 2013, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI

The City Council of the City of Pascagoula, Mississippi, met at City Hall in a regular meeting on Tuesday, August 6, 2013, at 6:00 p.m.  Mayor Blevins called the meeting to order with the following officials present:

Mayor H. J. Blevins
Councilwoman Brenda Simkins
Councilman Freddy Jackson 
Councilman Larry Taylor
Councilman David Tadlock
Councilman Burt Hill
Councilman Scott Tipton

City Manager Joe Huffman
City Attorney Eddie Williams
Asst. City Clerk Brenda Reed
City Clerk/Comptroller Robert J. Parker

*****
Mayor Blevins welcomed everyone to the meeting.  After brief comments, the invocation was given by Councilman Jackson and the pledge of allegiance was led by Councilwoman Simkins.  Mayor Blevins stated this meeting is being televised and will air tomorrow night at 7:30 p.m. on WGUD.  Members of the Council were introduced, as well as City staff members who were in attendance at the meeting.  Mayor Blevins stated the Council represents all of you and encouraged each one to find out what ward they live in and the name of their councilman.

	Mayor Blevins announced that anyone who would like to address the Council tonight that is not on the agenda should sign in on the sheet at the podium.  Eddie Chandler, resident of 3917 Sherwood Street, and Ben Blake, resident of 2503 Old Mobile Highway, signed the sheet.  The meeting then began.
***** 
Mayor Blevins recognized members of the Asgard Motorcycle Club and commended them for the great work they do in the community.  Mayor Blevins read and presented them with the following proclamation:

PROCLAMATION

WHEREAS, The Asgard Motorcycle Club has presented, participated in and donated to numerous events to assist and support their fellowman over the past 32 years; and
WHEREAS, The Asgard Motorcycle Club presented The 31st Mississippi Gulf Coast Memorial Day Blowout to benefit The Mississippi Gulf Coast Multiple Sclerosis Society and The Boys and Girls Club along the Mississippi Gulf Coast and other charities; and
WHEREAS, The Asgard Motorcycle Club also presented The 28th Annual Toy Run to benefit The Catholic Social and Community Services and The Hope Haven Doll and Toy Fund, and
WHEREAS, The Asgard Motorcycle Club participated in and donated to numerous charities which includes The 7th Annual Talons Toy Run to benefit The Salvation Army of Jackson County, Poker Runs to benefit the Gulf Coast Down Syndrome Society and the Gulf Coast Women’s Center for Non-Violence, and The 13th Annual Gulf Coast Blessing of the Bikes; and
WHEREAS, The Asgard Motorcycle Club has been active in helping their fellowman through giving of their time, money, and service.
NOW, THEREFORE, I, Harry J. Blevins, Mayor of the City of Pascagoula, Mississippi, do hereby proclaim August 7, 2013, as

“ASGARD MOTORCYCLE CLUB DAY”

in the City of Pascagoula in recognition of their commitment to making a difference in improving the quality of life for their fellowman.

							____________________________________
							               Harry J. Blevins
      								         Mayor


Some of the members made comments at this time and thanked the Council for the proclamation.  A plaque was also presented to the Asgard Motorcycle Club members by Tommy Joe Breaux, member of the Mississippi Gulf Coast Multiple Sclerosis Society, in appreciation of the work they do each year.

*****
Mayor Blevins gave an overview of the Urban Youth Corps Program which is provided through a grant with the Mississippi Department of Transportation.  Those who worked in the summer program were Austin Allen, Ladd Ezell, Chris LeBatard, Joshua Melendez, and George Thomer.  Their supervisor was Kevin Hall, Maintenance and Beautification Director.  Some of the projects they worked on this summer were installing the new palm trees along the medians on Highway 90, weeding and replanting the Pascagoula River Environmental Trail in preparation for Paddlepoolza, planting annual flowers, and maintaining the landscaping at the Highway 90 welcome sign.  Mayor Blevins recognized all the members and presented them with a certificate of appreciation.  

*****
Dr. Connie Jo Williams, Director, Early Beginnings Program, Pascagoula School District, addressed the Council regarding the Excel by 5 Coalition which began seven years ago.  She congratulated the new Council members.  She also introduced Cathy Groff and Dr. Matthew Kuluz, who are involved with the program.  Dr. Williams gave an overview of Pascagoula’s Excel by 5 Program and the Dolly Parton Imagination Library.  She thanked the Council for their support in the past, and stated they would like to receive continued funding from the City of Pascagoula.  The Council thanked Dr. Williams and her staff for the great job they have done in reaching many children in the community.

*****
Stacey Myers, Shelter Director for Adrienne’s House, addressed the Council and provided information regarding services rendered for the center from October 3, 2011 – July 31, 2013.  Adrienne’s House is a satellite shelter of the Gulf Coast Women’s Center for Nonviolence.  Ms. Myers thanked the Council for the CDBG funding the past three years (2011-2013) and requested continued funding to support the programs they offer.  She invited the Council to tour the facility.  Mayor Blevins thanked her for attending the meeting tonight.

*****
Richard Lucas, Chairman of the Strategic Plan Steering Committee, addressed the Council regarding their annual report.  In 1999, Mr. Lucas stated that the first official plan was prepared since the 1970’s, and it has been updated every five years since then.  They have identified some major areas of interest:  cleanliness/beautification; urban renewal/community development; public relations; small business; and cultural.  Mr. Lucas recognized several committee members who were in attendance tonight.  He gave an update on various projects they have been involved with in the past as well as others they are currently working on.  In conclusion, Mr. Lucas invited the Council to attend their meeting on Thursday, September 19, 2013, at 4:30 p.m.

	Mayor Blevins thanked Mr. Lucas for his presentation and the great job they have done.

*****
Bruce Maghan addressed the Council regarding a working waterfront restoration project for the Port of Pascagoula.  He advised this project is an effort to establish a state of the art base of operation for our local commercial fishing fleet by utilizing the former Gulf City Fisheries property.  This facility would provide one stop receiving, processing, fueling and ice, and mooring services which, in turn, could create as many as a 110,000 man hours a year of employment for our area.  Mr. Maghan solicited support from the Council on a feasibility study which would be at no cost to the City of Pascagoula.  Mayor Blevins advised the Council will take this matter under advisement.
*****

The consent agenda was considered at this time.

Councilman Jackson requested that the following items be removed from the consent agenda tonight and considered separately.

Item H – advertisement request in the 2013 Pascagoula High School football program
Item K – request letter for the Pass Manchac Lighthouse lens pedestal

*****

	The first item for consideration was the minutes of the recessed regular Council meeting of July 23, 2013, as recommended by Brenda Reed, Asst. City Clerk.

	Councilman Simkins made a motion to adopt and approve minutes of the recessed regular Council meeting of July 23, 2013, as recommended.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”. 
 (Approved 8-6-13)
*****
Item H (advertisement request in the 2013 Pascagoula High School football program – Pascagoula Quarterback Club) was removed from the consent agenda and will be discussed later during tonight’s meeting. 
*****
Next for consideration was an Order to determine whether the parcels of land for 4614 Fairmont, 3017 Magnolia, 1502 11th Street, 3611 Blueback, 1709 Monroe, and 1909 10th Street, are in such a state of uncleanliness as to be a menace to the public health and safety of this community as recommended by Eddie Williams, City Attorney.

The Order is spread on the minutes as follows:

ORDER
WHEREAS, on its own motion the City Council of the City of Pascagoula, Mississippi, alleges that the parcels of land listed in Exhibit A hereto are in need of cleaning; and
WHEREAS, the parcels are described by reference to the appropriate book and page of the Land Deed Records of Jackson County, Mississippi, or by a detailed description; the property owner or owners, if known, and their mailing addresses, if known, are listed; and the tax parcel numbers and addresses of the parcels are listed;
	THEREFORE, IT IS ORDERED that the owners of the parcels listed on the exhibit shall be given notice by the City Clerk as provided in Section 21-19-11, Mississippi Code of 1972, that a hearing shall be held by the City Council on September 3, 2013, in the City Hall of the City at 6:00 P.M. to determine whether the parcels of land as shown on the exhibit are in such a state of uncleanliness as to be a menace to the public health and safety of this community.
EXHIBIT A
Tax Parcel Number		Owner(s)       			            Described at the following
and 			and 		   	         		Jackson County, MS,
Property Address		Mailing Address	         		Deed Books and Pages

41245042.000			Eddie Louise Wills			Deed Book 1496, Page 224 4614 Fairmont			4614 Fairmont	
				Pascagoula, MS  39581

41595008.000			Deborah A Thompson			Deed Book 1356, Page 615 
3017 Magnolia		238B Courthouse Rd.
				Gulfport, MS  39507
				(Footnote 1)  

41450475.000			American General Finance, Inc.	Deed Book 1622, Page 119
1502 11th St			3983 Government Blvd.
				Mobile, AL  36693
 
41525018.000			Archie P. Ishie, Jr.			Deed Book 1380, Page 422
3611 Blueback		3611 Blueback
				Pascagoula, MS  39581
			 	(Footnote 2)  

41625153.000			Lisa V. Broadus			Deed Book 1555, Page 650
1709 Monroe			1709 Monroe 
				Pascagoula, MS  39567
			 	(Footnote 3)  
				
41450739.000			Joseph D. Foley			Deed Book 1297, Page 208
1909 10th St			3414 Short Cut Road, Apt. 66 
				Pascagoula, MS  39581
			 	(Footnote 4)  



PARTIES WITH INTEREST

Footnote 1:    -Merchants & Marine Bank, P. O. Box 729, Pascagoula, MS  39581
		-Bancorp South Bank, P.O. Box 4360, Tupelo, MS  38803

Footnote 2:	-Veterans Home Purchase Board, P. O. Box 54411, Pearl, MS  39288

Footnote 3:	-J.P. Morgan Chase Bank, NA, 270 Park Avenue, New York, NY 10017
		-Mers, Inc., P. O. Box 2026, Flint, MI  48501
		-MS Home Corporation, P. O. Box 23369, Jackson, MS  39225

Footnote 4:	-American General Financial, 1123 Jackson Ave, Pascagoula, MS  39567

The above Order was introduced by Councilman Simkins, seconded for adoption by Councilman Hill, and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  The Mayor then declared the Order adopted on the 6th day of August, 2013.
*****

The next item for consideration was the Mississippi Department of Marine Resources agent authorization form as recommended by Jen Dearman, Community and Economic Development Director.  This form is needed to complete the permitting process on the Hospital Road Improvements Project.


The form is spread on the minutes as follows:

MISSISSIPPI DEPARTMENT OF MARINE RESOURCES

Agent Authorization

I authorize the person(s) and/or company listed below to act as my agent regarding the proposed project as described in the Joint Application and Notification at the location listed below:


James L. Price, P.E.			Bridge Site___________________ 
(name of agent) 				(location of project)

4347 Old Spanish Trail			3419 Hospital Road____________
(address)

Gautier, MS  39553				Pascagoula, MS  39567_________
(city, state, zip code)

228-522-6353 / 228-697-2806
(agent phone number)



City of Pascagoula__________
(print applicant name)

________________________________________	 ____________________
Mayor - (applicant signature) 					(date)

Do you want the permit mailed to the agent? __X__Yes _____ No



	Councilman Simkins made a motion to approve the Mississippi Department of Marine Resources agent authorization form for the Hospital Road Improvements Project as recommended and authorize the Mayor to execute the related documents.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)

*****
	Item K (request letter for the Pass Manchac Lighthouse lens pedestal) was removed from the consent agenda and will be discussed later during tonight’s meeting. 

*****

Next for consideration was the Mississippi Department of Marine Resources agent authorization form for the permitting process on the Lowry Island Improvements Development Project as recommended by Jen Dearman, Community and Economic Development Director.  

The form is spread on the minutes as follows:


[image: ]

Councilman Simkins made a motion to approve the Mississippi Department of Marine Resources agent authorization form for the permitting process on the Lowry Island Development Project as recommended and authorize the Parks and Recreation Director to execute the related documents.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****

The next item for consideration was permission to advertise for Request for Proposals for Trash Disposal for the City of Pascagoula as recommended by Steve Mitchell, Operations Manager.  

The proposal is spread on the minutes as follows:



Request for Proposals for
Trash Disposal for 
City of Pascagoula, Mississippi 

The City of Pascagoula, Mississippi hereby requests proposals for entry of a contract to provide a site for trash disposal for the City of Pascagoula on the terms and conditions set out herein below.

Proposal responses shall be submitted in a sealed envelope to Brenda Reed, City Clerk of the City of Pascagoula, Mississippi. If a bid is submitted by mail, the P. O. Drawer address of the City Clerk is P. O. Drawer 908, Pascagoula, Mississippi, 39568-0908. If a bid is hand-delivered, the street address of the City Clerk is 603 Watts Avenue, Pascagoula, Mississippi, 39567-4220. All proposals must be received no later than 2:00 P. M. on Friday, August 30, 2013, at which time they will be publicly opened in the Council Chambers at City Hall (Municipal Building), 603 Watts Avenue, Pascagoula, Mississippi. All proposal envelopes shall be marked “SEALED TRASH PROPOSAL TO BE OPENED AT 2:00 P. M. on Friday, August 30, 2013.” If any envelope is not so marked, any proposal contained therein will not be considered.

1. The terms of the proposal shall be for one year with a one-year renewal option.

2. The site must be an approved Class 1 Disposal Site with convenient access
to the corporate limits of the City of Pascagoula.

3. The site must accept any non-commercial, non-industrial household trash or
rubbish delivered to the site by the City of Pascagoula, Mississippi. The site
must be open Monday through Friday, from 7:00 A.M. to 5:00 P.M. and on
Saturdays from 7:00 A.M. to 12:00 Noon with adequate equipment and labor
to accept trash without unreasonable delay. Convenient and safe ingress and
egress to the site must be available.

4. Trash or rubbish shall be defined as limbs, sticks, leaves, construction debris
and like waste, specifically including any waste which can be delivered to a
Class 1 Rubbish Site under Mississippi Non-Hazardous Solid Waste Management
Regulations and criteria of the Mississippi Department of Environmental Quality. Site must be approved as Class 1 Site under Department of Environmental
Quality Regulations.

5. Any proposal must demonstrate Proposer’s ability to meet all criteria set forth
herein with specific identification of disposal site, financial responsibility of
proposer to perform, Proposer’s compliance with relevant laws applicable to 
rubbish/trash disposal and detail Proposer’s relevant experience in Class 1 Rubbish Trash Disposal.

6. The proposal shall state a price per cubic yard, which will include the $1.00 per ton imposed by the State of Mississippi for the proposed term of the contract.
The proposal shall set forth any condition for early termination of the contract.

7. The City of Pascagoula reserves the right to reject all proposals. 

8. The City of Pascagoula intends to award a contract to the most qualified proposer or proposers based on Price, Ability to satisfy contract criteria, Demonstrated ability to perform and other relevant factors. The City of Pascagoula reserves the right to negotiate with any proposer and to award multiple contracts.

9. Any question or request for further information should be directed to Stephen Mitchell, Operations Manager, 4015 14th Street, Pascagoula, Mississippi 39567, Phone No.  
228-372-6835.

	WITNESS MY HAND AND OFFICIAL SEAL of the City of Pascagoula, Jackson County, Mississippi, this the ___ day of August, 2013.

						CITY OF PASCAGOULA, MISSISSIPPI
(S E A L)

						By:_______________________________
					                  Brenda J. Reed, Asst. City Clerk 



Councilman Simkins made a motion to authorize the City Clerk to advertise for Request for Proposals for Trash Disposal for the City of Pascagoula as recommended.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

*****

The next item for consideration was the Lowry Island Development Project Budget Modification No. 2 with the Mississippi Development Authority (MDA) as recommended by Jen Dearman, Community and Economic Development Director.  This request reallocates the funding for between line items and seeks a timeline extension to December 31, 2014.  The request does not include a change in the overall amount of funding.  

The budget modification is spread on the minutes as follows:


	MISSISSIPPI DEVELOPMENT AUTHORITY

	MODIFICATION SIGNATURE SHEET

	501 North West Street • Post Office Box 849

	Jackson, Mississippi 39205

	1. Recipient's Name, Address and Telephone No.
	2. Effective Date 07/19/2013

	 
	3. Contract Number:
	Grant Number: 

	 
	 
	R-190-290-05-KCR
	R-190-290-05-KCR

	City of Pascagoula
	 
	4. Modification Number:  2

	Joseph Huffman, City Manager                                                 P.O. Box 908                                                                     Pascagoula, MS 39568-0908                                         228-762-1020
	5. Grant Identifier: (Funding Source & Year)       14.219 & 14.228

	
	6. Beginning & Ending Dates:                                 10/08/10 - 12/31/14

	 
	 
	7. Page 1 of 3

	8. As a result of this Modification, funds obligated are changed as follows:

	 
	KCDBG
	TIDELANDS
	CITY

	From
	3,500,000.00
	0.00
	1,000.00

	To
	3,500,000.00
	100,000.00
	1,000.00

	Increase of
	 
	100,000.00
	 

	Decrease of
	 
	
	 

	9. The above recipient is hereby modified as follows: This modification increases A/E by $34,500; increases the construction line item by $629,000 and decreases the contingency by $663,500.  It also adds Tidelands of $100,000.  This budget mod will also extend the grant to December 31, 2014.

	10. Except as hereby modified, all terms and conditions of the subcontract remain unchanged. 

	11. Approved for Agency:                                           __________________________________________  Signature                                          Date                Name: Jon Mabry                                                    Title: Chief Operating Officer                                                      Disaster Recovery
	12. Approved for Recipient:                                           __________________________________________  Signature                                          Date                Name: Joseph Huffman                                                  Title: City Manager                            

	
	
	
	




Councilman Simkins made a motion to approve Budget Modification No. 2 on the Lowry Island Development Project with MDA as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was Change Order No. 2 to the contract with J. O. Collins Contractor, Inc., Biloxi, MS, for the Round Island Lighthouse Restoration, Phase 3- Restoration/Reconstruction of Lighthouse Project as recommended by Jen Dearman, Community and Economic Development Director, and Compton Engineering, Inc.  This extends the contract time by 22 days to account for unforeseen scheduling from Change Order No. 1 and weather delays. There are no additional costs included.

Councilman Simkins made a motion to approve Change Order No. 2 to the contract with J. O. Collins Contractor, Inc. for the Round Island Lighthouse Restoration, Phase 3- Restoration/Reconstruction of Lighthouse Project as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****

The next item for consideration was a request from Robin Wood, Public & Employee Relations Specialist, to authorize the production and broadcasting of a marketing video for the City of Pascagoula in cooperation with the Mississippi Hotel and Lodging Association.  The video will be through Coast Vision which is a tourism channel.

The advertising contract is spread on the minutes as follows:
[image: ]

	Councilman Simkins made a motion to authorize the production and broadcasting of a marketing video for the City of Pascagoula in cooperation with the Mississippi Hotel and Lodging Association and Coast Vision (TV tourism channel) as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Hill and received the following vote: Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  
(Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****

The next item for consideration was an Ordinance to amend Section 58-61 to the Code to prohibit open flames on City docks or piers as recommended bdy Eddie Williams, City Attorney.  

The proposed Ordinance is spread on the minutes as follows:

ORDINANCE NO. 7-2013
CITY OF PASCAGOULA, MISSISSIPPI

ORDINANCE TO AMEND SECTION 58-61 OF THE CODE OF 
ORDINANCES OF THE CITY OF PASCAGOULA, MISSISSIPPI, TO PROHIBIT OPEN FLAMES ON CITY DOCKS OR PIERS; 
AND FOR RELATED PURPOSES

	BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, AS FOLLOWS:
SECTION 1.  Section 58-61 of the Code of Ordinances is hereby amended as follows:
(a) It shall be unlawful for any person to cut, break, trample, injure or take any plants, flowers, shrubbery, trees or vegetation within any municipal park or deface, injure, or remove any benches, seats or other appurtenances of such parks or enclosures. 

(b) It shall be unlawful for any person to operate a motor vehicle upon a publicly owned beach except as necessary in its maintenance and care by a person authorized to do so. 

(c) It shall be unlawful for any person to ignite, or caused to be ignited, any open fire or flames on any docks or piers owned, leased or operated by the City.  

SECTION 2.  This ordinance shall become effective one month after passage.

	The above Ordinance was introduced in writing by Councilman Simkins, seconded for adoption by Councilman Hill, and received the following vote:  Mayor Blevins voted “AYE”.  Councilman Hill voted “AYE”, Councilman Jackson voted “AYE”, Councilman Simkins voted “AYE”, Councilman Tadlock voted “AYE”, Councilman Taylor voted “AYE”, and Councilman Tipton voted “AYE”.

	Passed this the 6th day of August, 2013.

							APPROVE:

							/s/ H. J. Blevins______________________ 
							H. J. Blevins, Mayor

ATTEST:

/s/ Brenda J. Reed_____________________ 
Brenda J. Reed, Asst. City Clerk

(S E A L)

*****

Items H and K from the consent agenda were considered at this time.

Item H was a request for advertising the resources of the City through the Pascagoula Quarterback Club for a full-page ad in the 2013 football program for $250.00 as recommended by Eddie Williams, City Attorney.  The City is given legal authority to provide support to this group by Section 17-3-1.

	After comments, Councilman Tipton made a motion to approve advertising the resources of the City through the Pascagoula Quarterback Club for a full page ad in the 2013 football program for $250.00 as recommended and authorize a manual check.  The motion was seconded by Councilman Jackson and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)
*****
Item K was a request letter to the Louisiana Office of State Lands for the Pass Manchac Lighthouse iron lens pedestal to be used for the Round Island Lighthouse Restoration Project as recommended by Jen Dearman, Community and Economic Development Director.  A brief discussion followed and the Council then considered the following proposed letter:


August 6, 2013

Clay Carter
Office of State Lands
P.O. Box 44124
Baton Rouge, LA 70802

Re: Pass Manchac Lighthouse’s Iron Lens Pedestal 

Dear Mr. Carter,

Mr. Dan Estes of Compton Engineering contacted you last November regarding the toppled Pass Manchac Lighthouse and the recovery of an iron lens pedestal that was present on the structure before it was destroyed.  We would like to recover the iron pedestal for use in our restoration of the Round Island Lighthouse in Pascagoula, Mississippi.  The pedestal currently sits amongst the rubble of the Pass Manchac Lighthouse in about three feet of water 500 yards or so off the west coast of Lake Pontchartrain, just north of the pass between Lake Maurepas and Lake Pontchartrain. The pedestal is an iron stand where the Fresnel lens was placed in the lighthouse.  As was discussed last November, we have contacted the Lake Pontchartrain Basin Maritime Museum which stewards the lantern from the Pass Manchac Lighthouse. Their board has agreed (pending the State of Louisiana’s approval) to our pursuit of salvaging the pedestal, which may or may not be retrievable.    

Our project is the restoration of the Round Island Lighthouse, which now proudly sits at the entrance to the City of Pascagoula as you cross the east bound Highway 90 bridge over the Singing River.  The lighthouse was toppled by Hurricane Georges in 1998, and much of the lighthouse was destroyed.  We have repaired the iron top (lantern); however, the pedestal was lost.  Our Round Island Lighthouse and the Pass Manchac Lighthouse had a nearly identical lantern room & pedestal.   We would like to place the retrieved pedestal in our restored lighthouse with a plaque recognizing the State of Louisiana and Pass Manchac Lighthouse as the pedestals original location.  

With the restoration of the Round Island Lighthouse, the Gulf Coast will have another of these rare sentinels of the coast to attract tourism and cause residents to reflect on our shared, rich maritime history.  The Round Island Lighthouse will join the ranks of your own Tchefuncte River Light, Biloxi Lighthouse, and only a handful of others that still exist along our shared Gulf Coast. 

Since the standing Pass Manchac Lighthouse was owned by the State of Louisiana, we need your permission to retrieve the pedestal.  We ask that you present our request to the State Attorney for approval.  If approved, the recovery would take place as soon as possible by a volunteer effort led by us, The City of Pascagoula and Compton Engineering.  If you have any questions or concerns, please contact me at (228) 938-6614.  Thank you for your time and consideration of our Round Island Lighthouse Restoration Project.

Sincerely,



H. J. Blevins
Mayor


Councilman Tadlock made a motion to approve the request letter for the Pass Manchac Lighthouse iron lens pedestal for the Round Island Lighthouse Restoration Project as recommended and authorize the Mayor to execute the related documents.  The motion was seconded by Councilman Simkins and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****

The following new business items were considered at this time.

The first item for consideration was the Zonta Arts and Crafts Festival 2013 regarding a sponsorship request in the amount of $2,500.00 to advertise and promote the resources of the City as presented by Joe Huffman, City Manager. This matter was addressed at the Council meeting of July 23, 2013, and the request was taken under advisement by the Council to consider at tonight’s meeting.  Councilman Tipton recommended a $1,500.00 sponsorship for Zonta.  Several comments were made by the Council and the need to review all funding requests during the upcoming budget process.  

	Councilman Tipton made a motion to approve a $1,500.00 sponsorship to advertise the resources of the City of Pascagoula through the Zonta Arts and Crafts Festival 2013.  The motion was seconded by Councilman Simkins and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

*****
(Mayor Blevins left the meeting at 6:56 p.m.)

*****
The next item for consideration was a request for advertising the resources of the City through the Pine Burr Area Council – Boy Scouts of America for $100.00 as recommended by Eddie Williams, City Attorney.  The City is given legal authority to provide support to this group by Section 21-17-1, a non-profit corporation that has qualified as a 501(c) (3).

	Councilman Tadlock made a motion to approve advertising the resources of the City through the Pine Burr Area Council – Boy Scouts of America for $100.00 as recommended.  The motion was seconded by Councilman Taylor and received the following vote:  Mayor Blevins “ABSENT”.  Mayor Pro Tem Jackson “AYE”.  Councilmen Hill “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(Mayor Blevins returned to the meeting at 6:58 p.m.)

*****
The next item for consideration was a request for a server expansion for the City of Pascagoula as recommended by Valerie Moore, Human Resources Director, and Stephen Newell, MIS Director.  Ms. Moore briefly discussed the need for server expansion and recommended approval of a purchase agreement with TekLinks for $123,619.01 for equipment to expand the City's server and storage cluster.  The payment would be split into two payments of $61,809.50 (one at the end fiscal year 2013 and one at the beginning of fiscal year 2014).  

The upgrade is necessary due to the following reasons:

· age of our existing storage system (5 years)
· the fact that our current server cluster no longer has the resources to run properly if one server fails (we are adding one server to the cluster), and 
· to support the implementation of current and future software upgrades  

All of the equipment is covered under Mississippi EPL 3568, which is good for projects up to $200,000 per fiscal year with quotes from two qualifying EPL sellers.  Quotes were received from TekLinks and Venture Technologies.  We have $72,000 in the budget remaining for this project.

Additional information regarding this matter is spread on the minutes as follows:

REASONS FOR SERVER EXPANSION

I. SAN (Storage Area Network)
a. Existing SAN device is almost full.   Currently we have only 10% of hard drive space remaining.  This is not enough capacity to support pending projects.
b. Existing SAN is based on ISCSI, which is a slower technology than the Fibre Channel that we are moving to.  Currently we are running too many servers for a single ISCI SAN, and slowness has ensued.  
c. We are currently deploying a content management system (document imaging) and we need Write Once Read Many (WORM) storage for this project.  Our existing SAN does not support this.
II. Server
a. Our existing servers are overloaded.  We currently have two servers that run in a cluster.  The point of this is that one server provides redundancy for the other.  However, each server is currently at about 70% capacity, meaning that this redundancy is broken.  This is bad.  
b. We currently are running 25 virtual machines across our two servers, and we’re in the process of adding more to meet new demands.  Ideally, you wouldn’t want to run more than 10 per server.  Adding an additional server will meet our current needs and give us room for growth.
III. Backup Devices
a. Our existing backup solution is at end of life.  There is no way to upgrade it.  Although it is functional, it is no longer capable of meeting our growing capacity needs.   Future support from the manufacture is also questionable, meaning we might not be able to get help if there is a problem.
b. The new backup solution will allow us to backup everything offsite, not just our databases as we are currently doing.  It also gives us room to grow.
IV. Battery Backup (uninterruptable power supply - UPS)
a. The UPSs that we are currently using are at the limit of their capacity.  Adding additional hardware to them would cause them to fail.
b. The new UPSs that we are acquiring give us the capability of replacing batteries without taking them offline. 
V. Rack
a. We are out of space in our existing rack, which is only about a half high.

	Councilman Jackson made a motion to approve the purchase agreement with TekLinks for $123,619.01 for server expansion and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Tadlock and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)

*****

	Item U regarding a request to change the current title of Museum/Special Events Coordinator to Community Events Coordinator was removed from tonight’s agenda for further review.
*****
	The next item for consideration was a request to approve the Public Water Fluoridation Contract with the Mississippi Department of Health as recommended by Steve Mitchell, Operations Manager.  Additional information is spread on the minutes as follows:
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August 16, 2013

City of Pascagoula
Mayor H. J. Blevins
Ms. Carol Groen
603 Watts Avenue
Pascagoula, MS  39568

Re:	Public Water Fluoridation Contract
	City of Pascagoula

Dear Ms. Groen:


Please review the enclosed agreement. Completion of this agreement allows us to continue to reimburse for work provided on this project.

· Obtain the appropriate signature on page 10 section B.
· Complete Attachment B and sign on Page 11.  Attachment B must include the names of your Governing Body members. 
·  Attachment C contains terms and conditions specific to the project. Please obtain signature on page 5.
· Please return the signed agreement to my attention.  

Please contact me at 601-576-7500 if you have questions. 

Respectfully,


Sherelda Jones, MBA
MSDH Fluoridation Administrator
Office of Oral Health
P. O. Box 1700
Jackson, MS  39215-1700
Sherelda.jones@msdh.state.ms.us


The agreement is spread on the minutes as follows:

Mississippi State Department of Health
Sub-Grant Agreement

I.	Contractual Agreement

This document and any other attachments, including but not limited to Attachment A, Terms of Contract, and Attachment B, Conflicts of Interest, are made a part of this document and incorporated herein by reference, and constitute a contract for personal or professional services or goods between the Mississippi State Department of Health (hereinafter referred to as the Department) and the Contractor as indicated below. In the space provided herein, provide a description of the purpose of this contract and/or services to be provided:
Funding in the form of a grant for the capital and associated funds necessary for fluoridation of
the public water system (the "Project") at the Contractor's facility.
     

II. Contractor’s Required Information

Contractor’s Name:  City of Pascagoula

Contractor’s Contact Person(s):  Joseph Huffman, City Manager

[bookmark: Text3]I.D.#:  64-6000949      DUNS#:  066731316      Program:  Public Water System
		           (SSN or EIN, as shown on attached IRS Form W-9)

[bookmark: Text6]Street:  603 Watts Avenue  Telephone #:  228-762-1020 /    -   -    

[bookmark: Text8][bookmark: Text9][bookmark: Text10]City:  Pascagoula      State:  MS      Zip Code:  39568

III.	Contract Supplemental Information (Note:  If information below is not applicable, fill blank with “N/A”)

Title of Contract or Service Provided:  Public Water Fluoridation Program

Total Contract Amount:  $80,000.00      Max. Contract Amount per year:  $		
(applicable only if contract is multi-year)
[bookmark: Text15]Fee or Retainer:  $N/A      Fee or Retainer Payment Basis:  N/A
(per clinic, hour, day, month, quarter, year, etc.)
Beginning Date:  07/01/2013      Ending Date:  12/31/2013

Org.:  0710    Activity:  I725    Project:  11000DHO

Reporting Category:  08GC, 049D, 049E

Federal Grant:  Yes |X|     No |_|		Stimulus Funds:  Yes |_|     No |X|

[bookmark: Text143]Federal Grant Award #:  2B01DP009032-12	Federal Aid #:  N/A	CFDA #:  93.991

[bookmark: Text23]Occupation:  N/A

[bookmark: Text24]Specialty:     N/A

[bookmark: Text25]Program:      N/A

[bookmark: Text26][bookmark: Text27]Total Personnel Services:  $N/A      Total Travel/Subsistence:  $N/A

[bookmark: Text28][bookmark: Text29]Max. Hours Authorized per Month:  N/A      Assigned Travel Base:  N/A

Mileage/Meals Authorized:

[bookmark: Check1][bookmark: Text30]None:  |_|     Meals:  $N/A     Mileage:  $N/A     Lodging:  $N/A

[bookmark: Check2][bookmark: Check3][bookmark: Text36]Statewide:  |_|       Central Office:  |_|        District (specify):  N/A

[bookmark: Text37]Hours (Daily or weekly, i.e., 8:00a-5:00p, 5 days p/week):  N/A

If in a District(s), list all counties (List in decreasing order for amount of time spent in each county):
N/A
N/A

Certification/Licensure (Fill in certificate/license number, date of certification/licensure, and type of certification/licensure, as applicable. If a physician, state whether the contractor is board-certified in area of use by Department, non-board certified, or resident.):
N/A
N/A

Contractor’s Experience/Degrees Earned (Fill in this blank if Contractor is an individual; use additional sheet if necessary):
N/A

[bookmark: Check4][bookmark: Check5]Does Contractor currently receive Mississippi State Retirement System benefits?  Yes |_|     No |X|

Will the Contractor be classified as an “Independent Contractor”?  Yes |X|     No |_|




ATTACHMENT A:  TERMS OF CONTRACT

I.	Contracted Services:  The Contractor agrees to provide Implementation and maintenance of a water fluoridation program in accordance with the specifications set forth on the preceding page of this contract, titled “Sub-Grant Agreement” and any other documents as set forth by the Department, and are hereby incorporated into and made a part of this contract. No oral statements of any person shall modify or otherwise affect the terms, conditions, or specifications stated in this contract. If other attachments or exhibits exist which are to be incorporated as part of this contract, the title of each document shall be listed here, as follows (use additional sheets, if necessary):

Attachment B – Conflicts of Interest
Attachment C – Addendum for Fluoridation Contract	
Attachment D – Project Budget, Specifications, and Schedule
     
     
     
II. Ability to Contract:  The Contractor warrants that he/she/it is qualified to provide the services, whether personal or professional, as outlined in this contract. The Contractor agrees to conform to existing policies, rules, and regulations of the Department. The Contractor agrees to maintain throughout the contract period such licensing and/or certification as may be required by law for the provision of services specified herein, if applicable. The Contractor warrants that it is a validly organized business with valid authority to enter into this contract; that it is qualified to do business and in good standing in the State of Mississippi; that entry into and performance under this contract is not restricted or prohibited by any loan, security, financing, contractual or other contract of any kind; and, notwithstanding any other provision of this contract to the contrary, that there are no existing legal proceedings or prospective legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform its obligations under this contract.

Contractor/Seller represents and warrants that it will ensure its compliance with the Mississippi Employment Protection Act (Senate Bill 2988 from the 2008 Regular Legislative Session) and will register and participate in the status verification system for all newly hired employees. The term “employee” as used herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status verification system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records of such compliance and, upon request of the State, to provide a copy of each such verification to the State. Contractor/Seller further represents and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all immigration laws of the State of Mississippi. Contractor/Seller understands and agrees that any breach of these warranties may subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any state or public contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being made public, or (b) the loss of any license, permit, certification or other document granted to Contractor/Seller by an agency, department or governmental entity for the right to do business in Mississippi for up to one (1) year, or (c) both. In the event of such termination/cancellation, Contractor/Seller would also be liable for any additional costs incurred by the State due to contract cancellation or loss of license or permit.

III. This section applies only to a Contractor which serves as a clinical or healthcare provider for the Department, as follows:

A. The Contractor authorizes the Department to accept assignment and receive any amounts payable under Part B of Title XVII and Title XIX of the Social Security Act and/or any monies collected for service rendered by the Contractor under the terms of this contract, including but not limited to private insurance, third-party arrangements, or such other payment or reimbursement mechanisms as may be applicable or available. The Contractor agrees that the Department shall be the payor or financial reimbursement mechanism of last resort when other sources are mandated or are available.

B. The Contractor agrees that no additional charges will be made to patients/clients to whom services are provided under the terms of this contract.

C. The Contractor’s payment records will be submitted to:  MSDH Oral Health Program

 570 E. Woodrow Wilson O-450

 Jackson, MS  39215

D. The Department agrees to assure physician supervision as required by law for the services to be provided under the terms of this contract.

IV. This section applies only to a Contractor who is an individual and presently receives retirement benefits from the Mississippi Public Employees’ Retirement System (PERS), as follows:

A. The Contractor certifies that the forty-five day separation period required by PERS regulations has been met prior to the effective date of this contract.

B. The Contractor is responsible for notifying PERS of re-employment and for submission of required documentation to PERS for review and concurrence of the Contractor’s status as an independent contractor as required by PERS regulations.

C. [bookmark: Text52]Contractor’s date of retirement from state service:  N/A

V.	Financial Records and Audits:  The Contractor shall maintain such financial records and other records as may be prescribed by the Department or by applicable Federal and State laws, rules, and regulations. These may be kept according to the Contractor’s usual method of recordkeeping, but must be sufficiently detailed to permit an accurate accounting of contract funds and program activities. The contract and the procurement of goods and services shall be governed by the applicable Mississippi statutes and the applicable provisions of the Mississippi Personal Service Contract Review Board Regulations (copies of which are available for inspection at their offices located at 210 East Capitol Street, Suite 800, Jackson, Mississippi). The Contractor shall retain these records for a period of three (3) years after final payment, or until they are audited by the Department, whichever event occurs first. These records shall be made available during the term of the contract and the subsequent three-year period for examination, transcription, and audit by the Mississippi State Auditor’s Office, its designees, or other authorized bodies.

VI.	Records Retention:  The Contractor agrees to submit to the Department quarterly program activity reports thirty (30) days subsequent to the closing of each quarter. The Contractor agrees to submit to the Department quarterly fiscal reports thirty (30) days subsequent to the closing of each quarter, or other applicable period as made a part of this contract and agreed to by both parties. The Contractor agrees to permit reasonable program review and evaluation by the Department; to provide access to any pertinent records; arrange meetings with appropriate personnel; permit inspection of the premises; and to cooperate in any other reasonable requests for fiscal and/or program information. Provided the Contractor is given reasonable advance written notice and such inspection is made during normal business hours of the Contractor, the State or any duly authorized representatives shall have unimpeded, immediate access to any of the Contractor’s books, documents, papers, and/or records which are maintained or produced as a result of this contract for the purpose of making audits, examinations, excerpts, and transcriptions. All records related to this contract shall be retained by the Contractor for three (3) years after final payment is made under this contract and all pending matters are closed. However, if any audit, litigation, or other action arising out of or related in any way to this contract is commenced before the end of the three (3) year period, the records shall be retained for one (1) year after all issues arising out of the action are finally resolved or until the end of the three (3) year period, whichever is later.

Where audits are required to be submitted to the Department before funding can be released, the audits must be submitted within the required timeframe and must be acceptable; if a Contractor fails to submit an audit in a timely manner, or if the audit is unacceptable, the Department reserves the right to cancel or suspend the contract at the Department’s discretion.

VII. Reimbursement:  The Department agrees to provide reimbursement for the contract period. For contracts that include the use of Federal funds, the Department agrees to provide reimbursement for the contract period in accordance with the requirements set forth in OMB Circular A-87. Such reimbursement will be made upon receipt of the necessary billing listing salaries, Social Security, retirement, and other items provided in this contract, including copies of payroll requisitions and invoice copies for materials, equipment, or supplies. Any final billings shall be submitted to the Department no later than thirty (30) days after the close of the contract. Failure to submit final billings within the stated timeframe for this contract may be grounds for the Department to reject such reimbursements. It is agreed by both parties that the following items will be made only when approved by both parties:

A. reimbursement in excess of the amount budgeted for any item; or

B. reimbursement of items not included in the budget; or

C.	the transfer of monies between items within the budget.

VIII.	A.	It is agreed by both parties that no reimbursement will be made by the Department until this contract has been signed by the appropriate personnel of both parties and until a budget for expenditures pursuant to the contract has been approved by the Department. Therefore, a Contractor may not begin work or report for duty until then. Additionally, it is expressly understood and agreed that the obligation of the Department to proceed under this contract is conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of State and/or Federal funds. If the funds anticipated for the continuing fulfillment of the agreement are, at any time, not forthcoming or insufficient, either through the failure of the Federal government to provide funds, or of the State of Mississippi to appropriate funds, or the discontinuance or material alteration of the program under which funds were provided, or if funds are not otherwise available to the State or the Department, the Department shall have the right, upon ten (10) working days written notice to the Contractor, to terminate this agreement without damage, penalty, cost, or expenses to the State or the Department of any kind whatsoever, pursuant to the termination clause herein. When and if applicable, it is understood that the contract is void and no payment shall be made in the event that the Mississippi Personal Service Contract Review Board does not approve this contract.

B.	The State requires the Contractor to submit invoices electronically throughout the term of the agreement. Vendor invoices shall be submitted to the Mississippi State Department of Health using the processes and procedures identified by the State. Payments by state agencies using the Statewide Automated Accounting System (SAAS), or any specific successor system (MAGIC) shall be made and remittance information provided electronically as directed by the State. These payments shall be deposited into the bank account of the Contractor’s choice. Contractor understands and agrees that the State is exempt from the payment of taxes. All payments shall be in United States currency.

IX.	Representation Regarding Contingent Fees and Gratuities:  The Contractor represents that it has not retained a person to solicit or secure a contract from the Department upon an agreement or understanding for a commission, percentage, brokerage, or contingency, except as was disclosed in the Contractor’s bid or proposal, if the selection of the Contractor was done through a bidding or proposal process. The Contractor also represents that it has not violated,  is not currently violating, or will not violate the prohibition against gratuities as set forth in §7-204 of the Mississippi Personal Service Contract Procurement Regulations (copies of which are available for inspection at their offices located at 210 East Capitol Street, Suite 800, Jackson, Mississippi).

X.	Salaries and Fringe Benefits:  If the contract provides for the payment of salaries and/or fringe benefits (identified as a line item in the contract’s budget and/or budget narrative), it is understood by both parties that fringe benefits may be spent only for bona fide retirement programs and employee insurance plans. Before any retirement and/or insurance program is initiated or financed with funds received pursuant to this contract, approval must be obtained from the Department. Insurance plans shall be limited to health, life, unemployment, and workers’ compensation. Documentation must be available to the Department of all fringe benefit payments. This clause does not apply where the contract may be used for the payment of salaries and/or fringe benefits, but such were not specifically itemized as budgetary items in the contract.

XI.	This section applies only to contracts for which the Contractor shall serve solely on an Independent Contractor basis, as follows:

The Contractor, at all times, shall be regarded as an Independent Contractor and shall at no time act as an agent for the State. Nothing contained herein shall be deemed or construed by the Department, the Contractor, or any third party as creating the relationship of principal and agent, partners, joint venturers, or any similar such relationship between the Department and the Contractor. Neither the method of computation of fees or other charges, nor any other provision contained herein, nor any acts of the Department or the Contractor hereunder, creates or shall be deemed to create a relationship other than the independent relationship of the Department and the Contractor. The Contractor’s personnel shall not be deemed in any way, directly or indirectly, expressly or by implications, to be employees of the Department. Neither the Contractor nor its employees, under any circumstances, shall be considered servants or agents of the Department; and the Department shall be at no time legally responsible for any negligence or other wrongdoing by the Contractor, its servants, or agents. The Department shall not withhold from the contract payments to the Contractor any Federal or State unemployment taxes, Federal or State income taxes, Social Security tax, or any other amounts for benefits to the Contractor. Further, the Department shall not provide to the Contractor any insurance coverage or other benefits, including Workers’ Compensation, normally provided by the Department for its employees. Furthermore, none of the work performed under this contract shall be subcontracted without prior approval of the Department. The Department, throughout the life of the contract, shall have the right of reasonable rejection and approval of staff of the Contractor or its Subcontractors assigned to the work by the Contractor. If the Department reasonably rejects staff of the Contractor or its Subcontractors, the Contractor must provide replacement staff or Subcontractors satisfactory to the Department in a timely manner and at no additional cost to the Department. The day-to-day supervision and control of the Contractor’s employees and Subcontractors are the sole responsibility of the Contractor.

XII.	This section applies only to contracts that require approval from the Mississippi Personal Service Contract Review Board, as follows:

A.	Order to Stop Work:  The Department may, by written order to the Contractor at any time and without notice to any surety, require the Contractor to stop all or any part of the work called for by this contract. This order shall be for a specified period not exceeding ninety (90) days after the order is delivered to the Contractor, unless the parties agree to any further period. Any such order shall be identified specifically as a stop work order issued pursuant to this clause. Upon receipt of such an order, the Contractor shall forthwith comply with its terms and take all reasonable steps to minimize the occurrence of costs allocable to the work covered by the order during the period of work stoppage. Before the stop work order expires, or within any further period to which the parties shall have agreed, the Department shall either:

i.	cancel the stop work order; or

ii.	terminate the work covered by such order as provided in the termination clause of this contract.

B.	Cancellation or Expiration of the Order:  If a stop work order issued under this clause is canceled at any time during the period specified in the order, or if the period of the order or any extension thereof expires, the Contractor shall have the right to resume work. An appropriate adjustment shall be made in the delivery schedule or the contract’s price, or both, and the contract shall be modified in writing accordingly, if:

i.	the stop work order results in an increase in the time required to, or in the Contractor’s cost properly allocable to, the performance of any part of this contract; and

ii.	the Contractor asserts a claim for such an adjustment within thirty (30) days after the end of the period of work stoppage provided that, if the Department decides that the facts justify such action, any such claim asserted may be received and acted upon at any time prior to final payment under this contract.

C.	Termination of Stopped Work:  If a stop work order is not canceled and the work covered by such order is terminated for default or convenience, the reasonable costs resulting from the stop work order shall be allowed by adjustment or otherwise.

XIII.	The Contractor shall comply with, and all activities under this contract shall be subject to, all applicable Federal, State, and local laws, rules, and regulations, as now exist and as may be amended or modified, including, but not limited to:

A.	The Civil Rights Act of 1964, as amended.

B.	§504 of the Rehabilitation Act of 1973, as amended.

C.	Title IX of the Educational Amendments of 1972, as amended.

D.	The Age Discrimination Act of 1975, as amended.

E.	The Omnibus Budget Reconciliation Act of 1981, as amended.

F.	Americans with Disabilities Act of 1990 (ADA), as amended.

G.	The Drug-Free Workplace Act of 1988, as amended.

H.	Presidential Executive Order No. 12549, Certification Concerning Debarment and Suspension.

I.	The Pro-Children Act of 1994, Part B (Environmental Tobacco Smoke).

XIV.	Certification Regarding Lobbying.  The undersigned certify, to their best knowledge and belief, that:

A.	No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B.	If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form – LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

C.	The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

D.	This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by §1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

XV.	Equal Opportunity:  The Contractor understands that the Department is an equal opportunity employer and therefore maintains a policy that prohibits unlawful discrimination on the basis of race, color, creed, sex, age, national origin, physical or mental disability, or any other consideration made unlawful by Federal, State, or local laws. All such discrimination is unlawful and the Contractor agrees during the term of the contract that it will strictly adhere to this policy in its employment practices and provision of services.

XVI.	Confidential Information

A.	Definition:  “Confidential Information” shall mean:

i.	those materials, documents, data, and other information which the Contractor has designated in writing as proprietary and confidential; and

ii.	all data and information which the Contractor acquires as a result of its contact with and efforts on behalf of the Department, and any other information designated in writing as confidential by the Department or the State of Mississippi.

Each party to this contract agrees to protect all confidential information provided by one party to the other, to treat all such confidential information as confidential to the extent that confidential treatment is allowed under State and/or Federal law, and, except as otherwise required by law, not to publish or disclose such information to any third party without the other party’s written permission, and to do so by using those methods and procedures normally used to protect the party’s own confidential information. Any liability resulting from the wrongful disclosure of confidential information on the part of the Contractor or its Subcontractors shall rest with the Contractor. Disclosure of any confidential information by the Contractor or its Subcontractors without the express written approval of the Department shall result in the immediate termination of this contract.

B.	Disclosure:  In the event that either party to this contract receives notice that a third party requests divulgence of confidential or otherwise protected information and/or has served upon it a subpoena or other validly issued administrative or judicial process ordering divulgence of confidential or otherwise protected information, that party shall promptly inform the other party and thereafter respond in conformity with such subpoena to the extent mandated by State law. This section shall survive the termination or completion of this contract. The parties agree that this section is subject to and superseded by Mississippi Code of 1972, Ann., Section 25-61-I, et. seq. regarding public access to public records.

C.	Exceptions:  The Contractor and the Department shall not be obligated to treat as confidential and proprietary any information disclosed by the other party (“The Disclosing Party”) which:

i.	is rightfully known to the Contractor prior to negotiations leading to this contract, other than information obtained in confidence under prior engagements;

ii.	is generally known or easily ascertainable to non-parties of ordinary skill in the business of the Contractor;

iii.	is released by the Disclosing Party to any other person, firm, or entity (including governmental agencies or bureaus) without restriction;

iv.	is independently developed by the recipient without any reliance on confidential information;

v.	is, or later becomes, part of the public domain or may be lawfully obtained by the Department or the Contractor from any non-party; or

vi.	is disclosed with the Disclosing Party’s prior written consent.

D.	Contractor agrees to comply with the Administrative Simplifications provisions of the Health Insurance Portability and Accountability Act of 1996, including electronic data interchange, code sets, identifiers, security, and privacy provisions, as may be applicable to the services under this contract.

XVII.	Non-Discrimination for HIV/AIDS:  As a recipient of Federal funds, directly or indirectly through payments from the Department, the Contractor agrees that no person(s) who are otherwise qualified shall be denied employment, funds, education, or care in the program(s) funded in whole or in part by the Department on account of affliction with Acquired Immune Deficiency Syndrome (AIDS)-related conditions, or on the basis of their infection with the Human Immunodeficiency Virus (HIV). This non-discrimination agreement and policy shall likewise apply to those individuals or groups who may be perceived as having AIDS or the aforementioned AIDS-related conditions, or who are perceived as being infected with HIV.

XVIII.	Termination:

A.	Termination for Convenience:

i.	The Department may, when its interests so require, terminate this contract in whole or in part, for the convenience of the Department. The Department shall give written notice of the termination to the Contractor specifying the part of the contract terminated and when termination becomes effective.

ii.	The Contractor shall incur no further obligations in connection with the terminated work and on the date set in the notice of termination the Contractor will stop work to the extent specified. The Contractor shall also terminate outstanding orders and subcontracts and any other orders connected with the terminated work. The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders connected with the terminated work. The Department may direct the Contractor to assign the Contractor’s right, title, and interest under terminated orders or subcontracts to the Department. The Contractor must still complete the work not terminated by the notice of termination and may incur obligations as are necessary to do so.

B.	Termination for Default:

i.	If the Contractor refuses or fails to perform any of the provisions of this contract with such diligence as will ensure its completion within the time specified in this contract, or any extension thereof otherwise fails to timely satisfy the contract provisions, or commits any other substantial breach of this contract, the Department may notify the Contractor in writing of the delay or nonperformance and if not cured in ten (10) days or any longer time specified in writing by the Department, the Department may terminate the Contractor’s right to proceed with the contract or such part of the contract as to which there has been delay or a failure to properly perform. In the event of termination in whole or in part, the Department may procure similar supplies or services in a manner and upon terms deemed appropriate by the Department. The Contractor shall continue performance of the contract to the extent it is not terminated and shall be liable for excess costs incurred in procuring similar goods or services.

ii.	Notwithstanding termination of the contract and subject to any directions from the Department, the Contractor shall take timely, reasonable, and necessary action to protect and preserve property in the possession of the contractor in which the State has an interest.

iii.	Payment for completed services delivered and accepted by the Department shall be at the contract price. The Department may withhold from amounts due the Contractor such sums as the Department deems to be necessary to protect the State and the Department against loss because of outstanding liens or claims of former lien holders and to reimburse the Department for the excess costs incurred in procuring similar goods and services.

iv.	Except with respect to defaults of Subcontractors, the Contractor shall not be in default by reasons of any failure in performance of this contract in accordance with its terms (including any failure by the Contractor to make progress in the prosecution of the work hereunder which endangers such performance) if the Contractor has notified the Department within fifteen (15) days after the cause of the delay and the failure arises out of cause such as:  acts of God; acts of the public enemy; acts of the State and any other governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; or freight embargoes. If the failure to perform is caused by the failure of a Subcontractor to perform or to make progress, and if such failure arises out of causes similar to those set forth above, the Contractor shall not be deemed to be in default, unless the services to be furnished by the Subcontractor were reasonably obtainable from other sources in sufficient time to permit the Contractor to meet the contract requirements. Upon request of the Contractor, the Department shall ascertain the facts and extent of such failure, and if such officer determines that any failure to perform was occasioned by any one or more of the excusable causes, and that but for the terms of the excusable cause, the Contractor’s progress and performance would have met the terms of contract, the delivery schedule shall be revised accordingly, subject to the rights of the Department under the clause entitled “Termination for Convenience.” As used in this Paragraph of this clause, the term “Subcontractor” means Subcontractor at any tier.

v.	If, after notice of termination of the Contractor’s right to proceed under the provisions of this clause, it is determined for any reason that the contract was not in default under the provisions of this clause, or that the delay was excusable under the provisions of this clause, the rights and obligations of the parties shall, if the contract contains a clause providing for termination for convenience of the Department, be the same as if the notice of termination had been issued pursuant to such clause.

vi.	The rights and remedies provided in this clause are in addition to any other rights and remedies provided by law or under this contract.

XIX.	Applicable Law:  This contract shall be governed by and construed in accordance with the laws of the State of Mississippi, excluding its conflicts of laws provisions, and any litigation with respect thereto shall be brought in the courts of the state. The Contractor shall comply with applicable Federal, State, and local laws and regulations.

XX.	Ownership of Documents and Work Papers:  The Department shall own all documents, files, reports, work papers, and working documentation, electronic or otherwise, created under this contract, except for the Contractor’s internal administrative and quality assurance files and internal correspondence. The Contractor shall deliver such documents and work papers to the Department upon termination or completion of the contract. The foregoing notwithstanding, the Contractor shall be entitled to retain a set of such work papers for its files. Contractor shall be entitled to use such work papers only after receiving written permission from the Department and subject to any copyright protections. By entering into this contract, the Contractor conveys, sells, assigns, and transfers to the Department all rights, titles, and interest it may now have or hereafter acquire under the antitrust laws of the United States and the State of Mississippi that relate to the particular goods or services purchased or acquired by the Department under this contract.

XXI.	Attorneys’ Fees and Expenses:  Subject to other terms and conditions of this contract, in the event the Contractor defaults in any obligations under this contract, the Contractor shall pay to the Department all costs and expenses (including, without limitation, investigative fees, court costs, and attorneys’ fees) incurred by the Department in enforcing this contract or otherwise reasonably related thereto. The Contractor agrees that under no circumstances shall the Department or the State of Mississippi be obligated to pay any attorneys’ fees or costs of legal action to the Contractor. This clause shall not apply to any contracts entered into with another state agency, board, or commission.

XXII.	Modifications and Changes in Scope of Work:  All modifications to the contract must be made in writing and signed by both parties to the contract. The Department may order changes in the work consisting of additions, deletions, or other revisions within the general scope of the contract. No claims may be made by the Contractor that the scope of the contract or of the Contractor’s services has been changed, requiring changes to the amount of compensation to the Contractor or other adjustments to the contract, unless such changes or adjustments have been made by written amendment to the contract signed by the Department and the Contractor. If the Contractor believes that any particular work is not within the scope of the contract, is a material change, or will otherwise require more compensation to the Contractor, the contractor must immediately notify the Department in writing of this belief.  If the Department believes that the particular work is within the scope of the contract as written, the Contractor will be ordered to and shall continue with the work as changed and at the cost stated for the work within the scope.

XXIII.	Failure to Deliver:  In the event of failure of the Contractor to deliver goods or services in accordance with the contract terms and conditions, the Department, after due written notice, may procure the services from other sources and hold the Contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in addition to any other remedies that the Department may have.

XXIV.	Force Majeure:  Each party shall be excused from performance for any period and to the extent that it is prevented from performing any obligation or service, in whole or in part, as a result of causes beyond the reasonable control and without the fault or negligence of such party and/or its Subcontractors. Such acts shall include without limitation acts of God, strikes, lockouts, riots, acts of war, epidemics, governmental regulations superimposed after the fact, fire, earthquakes, floods, or other natural disasters (the “Force Majeure Events”). When such a cause arises, the Contractor shall notify the Department immediately in writing of the cause of its inability to perform, how it affects its performance, and the anticipated duration of the inability to perform. Delays in delivery or in meeting completion dates due to Force Majeure Events shall automatically extend such dates for a period equal to the duration of the delay caused by such events, unless the Department determines it to be in its best interest to terminate the contract.

XXV.	Indemnification:  To the fullest extent allowed by law, the Contractor shall indemnify, defend, save and hold harmless, protect, and exonerate the State of Mississippi, the Department, members of the Mississippi State Board of Health, and its officers, employees, agents, and representatives from and against all claims, demands, liabilities, suits, actions, damages, losses, and costs of every kind and nature whatsoever, including, without limitation, court costs, investigative fees and expenses, and attorneys’ fees, arising out of or caused by the Contractor and/or its partners, principals, agents, employees and/or Subcontractors in the performance of or failure to perform this contract. In the State of Mississippi’s sole discretion, the Contractor may be allowed to control the defense of any such claim, suit, etc.  In the event the Contractor defends said claim or suit, the Contractor shall use legal counsel acceptable to the State of Mississippi and to the Department; the Contractor shall be solely responsible for all costs and/or expenses associated with such defense, and the State of Mississippi and the Department shall be entitled to participate in said defense. The Contractor shall not settle any claim or suit without the State of Mississippi and the Department’s concurrence, which the State of Mississippi and the Department shall not unreasonably withhold.

XXVI.	No Limitation of Liability:  Nothing in this Contract shall be interpreted as excluding or limiting any tort liability of the Contractor for harm caused by the intentional or reckless conduct of the Contractor or for the damages incurred through the negligent performance of duties by the Contractor or the delivery of products that are defective due to negligent construction.

XXVII.	Recovery of Money:  Whenever, under this contract, any sum of money shall be recoverable from or payable by the Contractor to the Department, the same amount may be deducted from any sum due to the Contractor under the contract or under any other contract between the Contractor and the Department. The rights of the Department are in addition and without prejudice to any other right the Department may have to claim the amount of any loss or damage suffered by the Department on account of the acts or omissions of the Contractor.

XXVIII.	Severability:  If any part of this Contract is declared to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision of the contract that can be given effect without the invalid or unenforceable provision, and to this end, the provisions hereof are severable. In such event, the parties shall amend the contract as necessary to reflect the original intent of the parties and to bring any invalid or unenforceable provisions in compliance with applicable law.

XXIX.	State Property:  The Contractor will be responsible for the proper custody and care of any State-owned or State-leased property furnished for the Contractor’s use in connection with the performance of this contract. The Contractor will reimburse the Department for any loss or damage, normal wear and tear excepted.

XXX.	Third Party Action Notification:  The Contractor shall give the Department prompt notice in writing of any action or suit filed, and prompt notice of any claim made against Contractor by any entity that may result in litigation related in any way to this contract.

XXXI.	Unsatisfactory Work:  If, at any time during the contract term, the service performed or work done by the Contractor is considered by the Department to create a condition that threatens the health, safety, or welfare of the general public, the Department, its property, or its employees, or for whom the contracted services are to be rendered, the Contractor shall, on being notified by the Department, immediately correct the deficient service or work. In the event the Contractor fails, after notice, to correct the deficient service or work immediately, the Department shall have the right to order the correction of the deficiency by separate contract or with its own resources at the expense of the Contractor.

XXXII.	Waiver:  No delay or omission by either party to this contract in exercising any right, power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall constitute an acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by any means, or operate as a waiver of such right, power, or remedy. No waiver by either party to this contract shall be valid unless set forth in writing by the party making said waiver. No waiver of or modification to any term or condition of this contract will void, waive, or change any other term or condition. No waiver by one party to this contract of a default by the other party will imply, be construed as, or require waiver of future or other defaults. Failure by the Department at any time to enforce the provisions of the contract shall not be construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity of the contract or any part thereof or the right of the Department to enforce any provision at any time in accordance with its terms.

XXXIII.	Anti-Assignment/Subcontracting:  The Contractor acknowledges that it was selected by the Department to perform the services required hereunder based, in part, upon the Contractor’s skills and expertise. The Contractor shall not assign, subcontract, or otherwise transfer this contract in whole or in part without the prior written consent of the Department, which the Department may, in its sole discretion, approve or deny without reason. Any attempted assignment or transfer by the Contractor of its obligations without such consent shall be null and void. No such approval by the Department of any subcontract shall be deemed in any way to provide for the incurrence of any obligation of the Department in addition to the total contractual price agreed upon in this contract. Subcontracts shall be subject to the terms and conditions of this contract and to any conditions of approval that the Department may deem necessary. Subject to the foregoing, this contract shall be binding upon the respective successors and assigns of the parties.

XXXIV.	Integrated Agreement/Merger:  This contract, including all contract documents, represents the entire and integrated contractual agreement between the parties hereto and supersedes all prior negotiations, representations, or agreements, irrespective of whether they were written or oral. This contract may be altered, amended, or modified only by a written document executed by the Department and the Contractor. The Contractor acknowledges that it has thoroughly read all contract documents and attachments and has had the opportunity to receive competent advice and counsel necessary for it to form a full and complete understanding of all rights and obligations herein. Accordingly, this contract shall not be construed or interpreted in favor or against the State, the Department, or the Contractor on the basis of draftsmanship or preparation.

XXXV.	Notices:  All notices required or permitted to be given under this contract must be in writing and personally delivered or sent by certified United States mail, postage prepaid, return receipt requested, to the party to whom the notice should be given at the address set forth below. Notice shall be deemed given when actually received or when refused. The parties agree to promptly notify each other in writing of any change of address as shown below:


	For the Contractor:
	Name:
	
H. J. Blevins

	
	Title:
	
Mayor

	
	Organization:
	
City of Pascagoula

	
	Street Address:
	
603 Watts Avenue

	
	City, State, Zip:
	
Pascagoula, MS  39568

	
	
	

	For the Department:
	Name:
	
Dionne J. Richardson, DDS  MPH

	
	Title:
	
State Dental Director

	
	Agency:
	
Mississippi State Department of Health

	
	Street Address:
	
570 E. Woodrow Wilson O-450

	
	City, State, Zip:
	
Jackson, MS  39215

	
	
	



XXXVI. Other terms of this contract are as follows:

[bookmark: Text63]	     
	     
	     
	     

XXXVII.	A.	Official Signatures for the contract on behalf of the Department are as follows:

____________________________________________________	_______
Program Director/Originator	   Date

____________________________________________________	_______
Office Director/District Health Officer/District Administrator, or Designee	   Date

____________________________________________________	_______
Director of Health Administration/Chief Administrative Officer	   Date

B.	Official Signatures for the contract on behalf of the Contractor are as follows:

____________________________________________________	_______
Contractor’s Signature and Title	   Date

____________________________________________________	_______
Contractor’s Signature and Title (if applicable)	   Date



ATTACHMENT B:  CONFLICTS OF INTEREST


1.	List the names of Members of the Board of Directors or other Governing Body:
	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     



2.	Are any Members of the Governing Body or Project Staff also MSDH employees?

[bookmark: Check6][bookmark: Check7]Check one, only:     |_| YES	|_| NO

3.	If Yes, please list the name of the MSDH employee(s) and the position held within the MSDH.
	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     



4.	Are any Members of the Governing Body or Project Staff also Spouses, Parents, or Children of MSDH Employees?

Check one, only:     |_| YES	|_| NO

5.	If Yes, List the Name and Relationship to the MSDH employee:
	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     

	
     
	
	
     



6.	List all other current contracts with MSDH (include $ amount and contract beginning & ending dates):
	
     
	
	
     

	
     
	
	
     

	
     
	
	
     



7.	Contractor’s Signature:
	

	
	
	
	


Signature		Date


ATTACHMENT C:  ADDITIONAL CONTRACTUAL TERMS
(Use additional pages, as necessary)
     



ATTACHMENT C: ADDENDUM FOR
FLUORIDATION FUNDING CONTRACT

For the purposes of contracts through the Department’s Division of Health Services Dental Program, the supplemental changes to “Attachment A: Terms of Contract” are as follows: 

I. Regulatory Authority:

Regulation Governing Fluoridation of Community Water Supplies. The Contractor acknowledges that Title 15 Mississippi State Department of Health, Part IV Office of Health Protection, Subpart 15 Bureau of Public Water Supply Regulation (Attachment E) requires the installation and operation of fluoridation treatment equipment by Contractor as contemplated by this Contract due to the Department’s identification of sufficient funding sources. The Contractor further acknowledges and agrees that the maintenance of the adjusted fluoridated water system shall be required for at least one year from the date of initial installation pursuant to such Regulations. The Contractor further acknowledges the requirements under the Regulations to monitor, test and report fluoride content and otherwise to utilize the fluoridation system and comply with applicable provisions of the Regulations. 

II. Project Incentive: 

1. Early Completion. If the Project is fully implemented within one year of the initial receipt of this contract by the Contractor, the Department agrees to provide incentive funding as funds permit through a secondary contract for costs associated with the operation and maintenance of the Project for a one-year period from the Implementation Date, on a reimbursement basis, excluding the personnel costs required for monitoring the operation of the Project. 

2. On-Time Completion. If the Implementation Date for the project is not within one year, but the Department agrees that the Project was substantially on time based on various factors concerning the planning, construction, and delivery of project components, the Department agrees through a secondary contract to provide funding for fluoridation supplies as funds permit for costs associated with the operation and maintenance of the Project for a three-month period from the Implementation Date, on a reimbursement basis, excluding the personnel costs required for monitoring the operation of the Project. 

III. Breaches of Contract: 

1. Project Completion. The Contractor agrees and acknowledges that the failure to fully implement the Project within one (1) year of the initial receipt of this contract by the Contractor shall constitute a default under this Contract. In such event, the Department shall be entitled to such remedies as are permitted under this Contract. Subject to other terms and conditions of this contract, in the event the Contractor defaults in any obligations under this contract, the Contractor shall pay to the Department all costs and expenses (including, without limitation, investigative fees, and court costs, but excluding attorneys’ fees) incurred by the Department in enforcing this contract or otherwise reasonably related thereto. 

2. Defluoridation. In the event that the Contractor shall cease to operate the Project within the first five (5) years after the Implementation Date, or in the event that the Contractor shall be otherwise required to defluoridate the public water system, the Department shall, at its option and the Contractor’s expense, have the authority to take possession of all equipment and supplies associated with the Project, and the Contractor shall receive no compensation therefor. 

3. Operation and Maintenance of the Project. The Contractor agrees and acknowledges that the funding of the Project shall not include any allowance for personnel costs for the monitoring of the system upon its implementation. 

IV. Project Description. 

1. Engineering Consultant Costs. At the request of the Contractor, or upon the Contractor’s failure to retain an engineering consultant within thirty (30) days of the Contractor’s execution of this Contract, the Department shall retain on the Contractor’s behalf the services of a designated engineering consultant for purposes of design, development and implementation of a system for the fluoridation of the public water system. Engineering consultant costs shall be a component of the Project Budget. If additional or alternative engineering consultants are required by the Contractor, the engineering consultant’s total cost must be approved by the Department and made a part of the Project Budget as described in paragraph 3, and the Contractor shall not be eligible for cost reimbursement or advances pertaining to the engineering consultant’s services and shall not be eligible for any operational funding unless the Contractor qualifies for project incentives describe above. 

2. Funding of the Project. The Department agrees to provide funding to the Contractor in order to aid in the development and implementation of a system for the fluoridation of the public water system, including the purchase of necessary fluoridation equipment (the “Project”). Funds shall be used solely for the design and construction of the Project and, if eligible for project incentives, the operation and maintenance of the Project for up to two years from the Implementation Date, excluding the personnel costs required for monitoring the operations of the Project. The Contractor shall demonstrate to the satisfaction of the Department its ability to fund any cost of the Project which is not anticipated to be covered by the funding. The amount of the Department’s funding will not exceed the appropriate percentage of the estimated reasonable cost of the project, as established by law, or such dollar limitation so established; provided, that in the event the actual reasonable cost of any project, as determined by the Department upon completion of construction, is less than the estimated reasonable cost upon which this contract is based, such actual cost shall be used to determine the amount of the final funding, and the Department’s obligation shall be reduced as necessary to conform with the limitations set forth in the Project Budget. 

3. Project Budget. A proposed Project Budget, Project Schedule and accompanying Project Specifications shall be developed by the Contractor in consultation with the Department’s designated engineering consultant and submitted to the Department for review within thirty (30) working days of receipt of this contract. Within fifteen (15) working days of the receipt of the proposed budget, the Department shall prepare a Final Project Budget and Schedule for submission to the Contractor for acceptance, and if accepted by the Contractor within fifteen (15) working days, the Final Project Budget and Project Schedule for the completion and implementation of the Project shall be adopted as Attachment D to this Contract and shall be made of part of this Contract. 

4. Design and Construction of the Project; Competitive Bids. The Project shall be constructed under the supervision of the approved engineering consultant and in accordance with the plans and specifications set forth with the Project Budget on Attachment D as shall be adopted by the parties. Construction of the project shall conform to the applicable requirements of state and local laws and ordinances. Upon the approval of the Project Budget, all construction and/or acquisition contracts related in any way to the Project shall be let by competitive bid procedures that assure award of such contracts shall comply with any applicable state or local ordinance for competitive bidding and applicable labor laws. All bids shall be subject to the review and approval of the Department’s designated engineering consultant. Award of the contract shall be made to the responsible bidder submitting the lowest acceptable bid. The Contractor shall provide and maintain competent and adequate engineering supervision and inspection of the Project construction, to ensure that the Project is completed in accordance with the approved plans and specifications. The Department shall have no responsibility for, and shall not be held liable for, the action or inaction of all persons or entities engaged in such work, including, but not limited to, contractors, subcontractors, suppliers, and providers of services. 

5. Approval and Supervision of Project. The parties understand and agree that the Department has acted solely as a financing entity to assure the proper use of the funding provided under the contract, and that any decision by the Department to exercise or refrain from exercising any review or approval rights of plans, specifications, bid documents, or other construction documents under the Contract shall be made as a financier in the course of financing this effort and shall not be construed as making the Department a party to any contract. The parties further understand and agree that the Department may, from time to time, exercise its review or approval rights under this Contract, or discuss matters related to these rights or the Project with the parties to a contract, jointly or separately, without thereby incurring any responsibility or liability to the parties to the contract or to any one of them. Any approval or failure to approve by the Department shall not bar the Contractor or the Department from asserting any right, or relieve the third party of any liability which the third party might otherwise have to the Contractor. The Contractor shall include the foregoing provisions in all its contracts or subcontracts related to the Project. 

6. Dispute Resolution. The Contractor shall be solely responsible for the resolution of any and all disputes arising out of or related to the Project, including any bidding disputes, payment disputes, and any other controversies associated with the contracts for construction of the Project and/or the acquisition of equipment. In the event that any disputes (including court actions to enjoin the completion of the Project or any other referendum affecting the Project’s implementation) shall arise which have not been resolved by the scheduling time-frames as outlined in the Project Specifications, the Contractor agrees to refund to the Department all unused funding received by the Contractor pending the resolution of the disputes and the resumption of the completion of the Project. 

7. Arbitration. The Contractor agrees and acknowledges that the Department shall not be a party to any arbitration proceeding, but that any unresolved controversy or claim arising out of or relating to the Department’s designated engineering consultant shall be submitted to non-binding arbitration in Mississippi, which arbitration shall be conducted in accordance with the rules of the American Arbitration Association then in force, or by any other form of arbitration mutually acceptable to the parties involved. Each party to the arbitration proceeding shall participate at its own cost and expense. 

8. Implementation of the Project. The Department shall be notified upon the completion of construction and the Contractor’s projected date for implementation of the Project. Before the operation of the system commences, the Department shall inspect and review the facility and shall issue an operations certificate to the Contractor which shall set forth the Implementation Date for purposes of this Contract. The Contractor shall then expeditiously proceed to cause the Project to be fully implemented as soon after the Implementation Date as is reasonably practicable. 

V. Miscellaneous Amendments 

1. Sections III and IV are deleted. 

2. Section VI is deleted and the following is substituted in its place: 
The Contractor agrees to permit reasonable access by the Department and its designated engineering consultant to monitor the progress of compliance with the implementation requirements, including the inspection of the premises, the access to any pertinent records, participation in meetings with appropriate personnel and third parties, and compliance with other reasonable requests. 

3. Section VII is deleted and the following is substituted in its place: 
The Department agrees to provide reimbursement for the contract period. Such reimbursement will be made in monthly payments upon receipt of the necessary documentation. Any final reimbursement requests shall be submitted to the Department no later than thirty (30) days after the close of the contract. Failure to submit final billings within the stated time-frame for the contract may be grounds for the Department to deny reimbursement. The Contractor agrees and acknowledges that the following shall require the prior approval of the Department: (i) reimbursement in excess of the amount budgeted for any item; or (ii) reimbursement of items not included in the budget; or (iii) the transfer of budgetary amounts between expense categories in the budget. 

4. Sections X, XI, and XII are deleted. 

5. Sections XX and XXI are deleted. 

6. Section XXIII is deleted and the following is substituted in its place: 

In the event of failure of the Contractor to deliver goods or service in accordance with the contract terms and conditions, the Department, after thirty (30) days prior notice, may procure the services from other sources. This remedy shall be in addition to any other remedies that the Department may have. 

7. Section XXIX is deleted. 


___________________________________________ 
Contractor’s Signature and Title Date



	Councilman Simkins made a motion to approve the Public Water Fluoridation Contract with the Mississippi Department of Health as recommended and authorize the Mayor to execute the related documents.  The motion was seconded by Councilman Hill and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  (Approved 8-6-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****

The next item for consideration was the Order for the docket of claims as follows:

ORDER

	WHEREAS, the attached docket of claims for the period July 19, 2013, through August 2, 2013, has been presented to the City Council for allowance and approval.
	WHEREAS, it appears that all of said claims are proper and should be allowed;
	NOW, THEREFORE, IT IS ORDERED that all claims shown on said dockets are 
hereby allowed and approved for payment.
The above Order was introduced by Councilman Hill, seconded for adoption by Councilman Taylor, and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  The Mayor then declared the Order adopted on the 6th day of August, 2013.

*****

	Eddie Chandler, 3917 Sherwood Street, addressed the Council regarding poor drainage in his neighborhood.  Mr. Chandler advised that he has resided at this location for 26 years and his home has been flooded seven times due to poor drainage.  He stated something needs to be done and asked about plans by the City to correct the problem.  The City Manager commented that we try to monitor the area and clean out the ditches.  Mitigation or a buyout may be options to consider.  Mayor Blevins stated that drainage is a high priority for the Council, and he thanked Mr. Chandler for bringing this matter to the Council’s attention.

*****
	Ben Blake, 2503 Old Mobile Highway, briefly addressed the Council regarding a proposed project he is working on.  Mayor Blevins thanked him for attending the meeting tonight.
*****
	Councilman Taylor commented on the Zonta sponsorship that was approved earlier during the meeting and stated that he appreciates everything they do for the betterment of the community.  
*****
	Mayor Blevins reminded everyone of the teambuilding session for the Council on Tuesday, August 13, 2013, at 8:00 a.m. and Wednesday, August 14, 2013, at 8:00 a.m. at the Pascagoula Senior Center, 1912 Live Oak Avenue.  He also stated the Council is aware of the many dilapidated buildings around town, and a plan will be developed to move forward in this area.
*****
	Councilman Tipton made brief comments on the eight year old Dixie Youth championship team.  He would like to recognize them at a Council meeting in the near future.

*****
	Evelyn Draughn thanked the Council for the Zonta sponsorship tonight and the kind remarks.
*****
	There being no further business to come before the Council at this time, Councilman Jackson made a motion to recess until Tuesday, August 13, 2013, at 8:00 a.m. at the Pascagoula Senior Center, 1912 Live Oak Avenue, Pascagoula, MS.  The motion was seconded by Councilman Simkins and received the following vote:  Mayor Blevins “AYE”.  Councilmen Hill “AYE”, Jackson “AYE”, Simkins “AYE”, Tadlock “AYE”, Taylor “AYE”, and Tipton “AYE”.  

The meeting ended at 7:20 p.m.
								APPROVED:

								_____________________________ 
								H. J. Blevins, Mayor
ATTEST:
[bookmark: _GoBack]
_________________________________ 
Brenda J. Reed, Asst. City Clerk
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