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 REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, JUNE 4, 2013, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI

The City Council of the City of Pascagoula, Mississippi, met at City Hall in a regular meeting on Tuesday, June 4, 2013, at 6:00 p.m.  Mayor Pro Tem Abston called the meeting to order with the following officials present:

Mayor Robert H. Maxwell
Mayor Pro Tem Joe Abston 
Councilman Frank Corder
Councilman Robert Stallworth, Sr.
Councilman Harold Tillman, Jr. was absent
Councilman George L. Wolverton, Sr.
Councilman Jim Milstead 

City Manager Joe Huffman
City Attorney Eddie Williams
Chief Deputy City Clerk Carol Groen
City Clerk/Comptroller Robert J. Parker

*****
Mayor Pro Tem Abston welcomed everyone to the meeting.  The invocation was given by Councilman Corder and the pledge of allegiance was recited before the commencement of business.
***** 
Councilman Corder read and presented the Blue and White Week Proclamation to Andrew J. Elly, President of the Pascagoula Negro/Carver High School Alumni Association. Mr. Elly thanked the Council and invited all to participate in the events. Mr. Elly also asked for permission to hang a banner at the Welcome Sign.

Councilman Corder made a motion to approve the banner as requested. The motion was seconded by Councilman Wolverton and received the following vote: Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

	The proclamation is spread on the minutes as follows:





[image: ]


*****
	Jim Blevins addressed the Council and wanted to thank them for a wonderful 4 years of hard work they had put into the City. A lot of things have been accomplished and a strong foundation has been set for the next Council. Mr. Blevins asked everyone in the audience to give this Council a round of applause and asked them to stay engaged in the activities of the City.

***** 
	A property cleanup hearing was held for 2914 Frederic Street, 1122 Del Norte Circle and 1916 11th Street.  Jaci Turner, Planning, Inspections & Engineering Director, gave an update on each parcel.

	The Council then considered the following Resolution:


RESOLUTION
WHEREAS, by order dated April 16, 2013, this Council authorized giving notice to the owners of the parcels of land listed in Exhibit A of a hearing before this Council at 6:00 P.M., June 4, 2013, to determine whether the parcels listed are in such a state of uncleanliness as to be a menace to the public health and safety of the community; and
WHEREAS, notice of the hearing has been given in the manner and time required by law; and
WHEREAS, the Council has received evidence from the staff of the City as to the condition of the parcels listed and the owners have been given an opportunity to be heard; and
	WHEREAS, we find that the parcels of land listed in the exhibit are in such a state of uncleanliness as to be a menace to the public health and safety of this community:
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI, AS FOLLOWS:
SECTION 1.  That the parcels of land listed in Exhibit A are hereby found and determined to be in such a state of uncleanliness as to be a menace to the public health and safety of the community.
SECTION 2.  That, if the parcels are not cleaned by the owners within seven days of this date, the City Manager, by use of City personnel or a private contractor, shall have the parcels cleaned by removing any dilapidated buildings thereon, removing any standing water, by cutting any excess vegetation thereon, and by removing rubbish and debris.  Thereafter, this Council shall adjudicate the actual cost of cleaning the parcels and such costs shall be an assessment against the parcels.

EXHIBIT A
Tax Parcel Number	Owner(s)       		         Described at the following
and 			and 		   	         		Jackson County, MS,
Property Address		Mailing Address	         		Deed Books and Pages

40405128.000			Deborah Ann Johnson		Deed Book 1418, Page 676 2914 Frederic Street 		1814 Perdido Blvd	
				Gautier, MS  39553


42010032.000			Lacy H. Bartee			Deed Book 1214, Page 864 1122 Del Norte Circle   	        and
				Deanna M. Bartee
P.O. Box 1845
				Eglin AFB, FL  32542
				(Footnote 1)  
								

41450773.000			Robert D. Irving			Deed Book 251, Page 532
1916 11th Street		      and
				Myrtle Irving
P.O. Box 1325
				Gautier, MS  39553 
				 
				



PARTIES WITH INTEREST

Footnote 1:  -Navy Federal Credit Union, 820 Follin Lane, Vienna, VA  22180


The following actions were taken by the City Council:

2914 Frederic Street- 

Deborah Ann Johnson, property owner, asked what to do to leave the house standing since she did not receive a grant she was waiting on. She was told to secure the broken windows, secure the unlocked doors and replace the rotting wood along the eave of the house. Comments were also received by neighbors to this property.  Councilman Corder made a motion to adopt the Resolution.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  The Mayor Pro Tem then declared the Resolution adopted on the 4th day of June, 2013.

1122 Del Norte Circle - 

Attorney Scott Pietrowski spoke on behalf of the property owners, Lacy H. Bartee and Deanna M. Bartee. A court reporter was also present in the event an appeal was made. Mr. Pietrowski presented handouts to the Council. Following Mr. Pietrowski and the neighbors’ comments, Jaci Turner presented two recommendations. First, Council to pass the Resolution to clean the property. Second, Council to approve issuing a building permit and allow Code Enforcement officers to inspect the property to insure it can be brought up to Code.   Councilman Corder made a motion to pass the Resolution and deny issuing the building permit until the lot was taken care of. The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  The Mayor Pro Tem then declared the Resolution adopted on the 4th day of June, 2013.

1916 11th Street 

Jaci Turner stated the property was an empty lot and that hasn’t been cut since December 2010. She also stated that it takes the City’s action to get the lot cut. There was no one present to represent the property. Councilman Corder made a motion to adopt the Resolution as recommended for 1916 11th Street.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  The Mayor Pro Tem then declared the Resolution adopted on the 4th day of June, 2013.





The following consent agenda items were considered:

The first item for consideration was the minutes of the recessed regular Council meeting held on May 21, 2013, as recommended by Carol Groen, Chief Deputy City Clerk. 

	Councilman Stallworth made a motion to adopt and approve the minutes of the recessed regular Council meeting held on May 21, 2013, as recommended.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

***** 
Minutes of the Recreation Commission meeting of April 3, 2013, were acknowledged by the Council.
***** 
Minutes of the Strategic Plan Steering Committee meeting of April 18, 2013, were acknowledged by the Council.
***** 
The next item for consideration was approval of Budget Amendment 13.42 in the General Fund under General Administration as recommended by Bobby Parker, City Clerk/Comptroller. This amendment has no effect on the General Fund’s fund balance. The budget amendment is spread on the minutes as follows:

	
	Budget Amendment # 13.42
	

	
	June 4, 2013
	

	
	
	
	
	
	
	
	
	

	
	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 
	

	
	 
	
	
	
	Budget
	Amendment
	Budget
	

	
	 
	
	
	
	 
	 
	 
	

	
	General Fund
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Revenues:
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	Miscellaneous:
	 
	
	 
	

	
	 
	
	Miscellaneous
	                      85,297 
	                        9,175 
	                      94,472 
	

	
	 
	
	
	
	 
	
	 
	

	
	Total Revenues
	                      85,297 
	                        9,175 
	                      94,472 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	General Administration:
	 
	
	 
	

	
	 
	
	Other Services & Charges:
	 
	
	 
	

	
	 
	
	
	Professional Services - Other 
	                        9,175 
	                        9,175 
	                      18,350 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Total Expenditures
	                        9,175 
	                        9,175 
	                      18,350 
	

	
	 
	
	
	
	 
	 
	 
	

	
	Net Change in Fund Balance -
	 
	
	 
	

	
	 
	General Fund
	 
	                             -   
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	To amend budget to provide expenditure authority for 50% of
	 
	
	 
	

	
	[bookmark: RANGE!C33]the cost of the study of a Quiet Zone through Pascagoula and
	 
	
	 
	

	
	the related reimbursement provided by Eagle Express, LLC
	 
	
	 
	

	
	as approved by Council on May 7, 2013.
	 
	
	 
	

	
	 
	 
	 
	 
	 
	 
	 
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	




Councilman Stallworth made a motion to approve Budget Amendment 13.42 as recommended. The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

***** 
	The next item for consideration was approval of Budget Amendment 13.43 in the General Fund for the 2013 MDOT Urban Youth Grant as recommended by Bobby Parker, City Clerk/Comptroller. This amendment has not effect on the fund balance. The budget amendment is spread on the minutes as follows:

	
	[bookmark: RANGE!C3:I48]City of Pascagoula
	

	
	Budget Amendment # 13.43
	

	
	June 4, 2013
	

	
	
	
	
	
	
	
	
	

	
	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 
	

	
	 
	
	
	
	Budget
	Amendment
	Budget
	

	
	 
	
	
	
	 
	 
	 
	

	
	General Fund
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Revenues:
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	Grants:
	 
	
	 
	

	
	 
	
	
	2013 MDOT Urban Youth Grant
	                   -   
	35,000
	35,000
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Total Revenues
	                   -   
	35,000
	35,000
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Expenditures:
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	Beautification:
	 
	
	 
	

	
	 
	
	Personal Services:
	 
	
	 
	

	
	 
	
	
	2013 Urban Youth Temp Help
	                   -   
	14,400
	14,400
	

	
	 
	
	
	2013 Urban Youth Social Security
	                   -   
	891
	891
	

	
	 
	
	
	2013 Urban Youth Medicare
	                   -   
	209
	209
	

	
	 
	
	
	2013 Urban Youth General
	                   -   
	1,500
	1,500
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	Supplies:
	 
	
	 
	

	
	 
	
	
	Tree Planting - 2013 Urban Youth
	                   -   
	17,400
	17,400
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	Other Services & Charges:
	 
	
	 
	

	
	 
	
	
	2013 Urban Youth Training - Other
	                   -   
	600
	600
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Total Expenditures
	                   -   
	35,000
	35,000
	

	
	 
	
	
	
	 
	 
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	Net Change in Fund Balance
	 
	                   -   
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	To amend budget to provide expenditure authority for
	 
	
	 
	

	
	the 2013 MDOT Urban Youth Corps Grant and the related
	 
	
	 
	

	
	grant revenue approved by the Council on May 21, 2013.
	 
	
	 
	

	
	 
	
	
	
	 
	
	 
	

	
	 
	 
	 
	 
	 
	 
	 
	




Councilman Stallworth made a motion to approve Budget Amendment 13.43 as recommended.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)
***** 
The next item for consideration was an amendment to the Memorandum of Understanding (MOU) dated 2-9-11 between the City and the Zonta Club of Pascagoula as recommended by Eddie Williams, City Attorney. The MOU is spread on the minutes as follows:


AMENDMENT TO MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF PASCAGOULA AND 
ZONTA CLUB OF PASCAGOULA AREA

     	WHEREAS, the City of Pascagoula (City) and Zonta Club of Pascagoula Area (Zonta) previously entered into a Memorandum of Understanding (MOU) bearing date of February 9, 2011, which is not set to expire until January 1, 2014.  (A copy of the February 9, 2011, MOU is attached as an exhibit); and
WHEREAS, Zonta’s primary fund raising event is scheduled for the first Saturday in October of each year; and  
WHEREAS, the members of Zonta and City staff met recently to discuss the upcoming Festival and the need to make some changes to the existing MOU; and
WHEREAS, amendments to the MOU must be in writing as provided in Article III, Sub-paragraph 2 of the existing agreement:
NOW, THEREFORE BE IT RESOLVED AS FOLLOWS:
SECTION 1.  The existing Memorandum of Understanding (Agreement) bearing date of February 9, 2011, is amended in the following particulars:
A. Article II, Sub-paragraph 6 is amended to read as follows:
The City shall flush and clean sewers on the Friday immediately preceding the Festival and shall cover all sewer openings.

B. Article II, Sub-paragraph 7 is amended to read as follows:
The City shall furnish at least 10 picnic tables which shall be delivered on Friday morning immediately preceding the Festival.  These tables shall be chained in Hancock Bank parking lot and the City shall leave a key to the chain-locks with the Main Street Director for a Zonta member to pick up on Friday afternoon immediately preceding the Festival.  The City shall furnish three sets of bleachers – two to be placed in the old Hancock Bank parking lot and one set to be located at the Pascagoula Public Library.  

C. Article II, Sub-paragraph 9 is amended to read as follows:
City shall furnish barricades to be placed at the appropriate locations in the Downtown Plaza to block the streets involving the Festival.  These include Delmas Avenue, Canty Street, Magnolia Street and Pascagoula Street.  The City will also furnish six barricades that will be needed to block off the children’s area on the northeast corner of Magnolia Street and Delmas Avenue and an additional twenty barricades to cordon off the pony area located on the west side of the old Mississippi Press office property on Delmas Avenue.  The City shall have the barricades in place no later than Friday evening immediately preceding the Festival.  The alleyway between Scranton’s Restaurant and the Boland Building will be barricaded in order to prevent parking in that area.  

D. Article II, Sub-paragraph 10 is amended to read as follows:
The City shall make certain that all City vehicles and City employee vehicles are removed from the north parking lot at City Hall by 6:00 p.m. on Friday immediately preceding the Festival.  The parking lot shall be barricaded by the City at 10:00 p.m. on the Friday immediately preceding the Festival.

SECTION 2.  All other terms and conditions of the Agreement bearing date of February 9, 2011, not specifically modified herein, shall remain in full force and effect. 
      	WITNESS THE SIGNATURES OF THE PARTIES on this the ______ day of  _____________, 2013.
           Zonta Club of Pascagoula Area
      By: ___________________________
             President

           City of Pascagoula

      By: ___________________________
             Pascagoula Main Street Director


Councilman Stallworth made a motion to approve the amendment to the MOU as recommended and authorize the Main Street Director to execute documents on behalf of the City.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

***** 
The next item for consideration was an Order to determine whether the parcels of land are in such a state of uncleanliness as to be a menace to the public health and safety of this community for 1908 11th Street, Lot on Krebs (40407036.000), 2102 Seneca, 2106 Seneca and 2112 Seneca as recommended by Eddie Williams, City Attorney. The Order is spread on the minutes as follows:

ORDER

WHEREAS, on its own motion the City Council of the City of Pascagoula, Mississippi, alleges that the parcels of land listed in Exhibit A hereto are in need of cleaning; and
WHEREAS, the parcels are described by reference to the appropriate book and page of the Land Deed Records of Jackson County, Mississippi, or by a detailed description; the property owner or owners, if known, and their mailing addresses, if known, are listed; and the tax parcel numbers and addresses of the parcels are listed;
	THEREFORE, IT IS ORDERED that the owners of the parcels listed on the exhibit shall be given notice by the City Clerk as provided in Section 21-19-11, Mississippi Code of 1972, that a hearing shall be held by the City Council on July 2, 2013, in the City Hall of the City at 6:00 P.M. to determine whether the parcels of land as shown on the exhibit are in such a state of uncleanliness as to be a menace to the public health and safety of this community.

Tax Parcel Number	Owner(s)       		         Described at the following
and 			and 		   	         		Jackson County, MS,
Property Address		Mailing Address	         		Deed Books and Pages

41450774.000			Barbara E. Logan Albert		Deed Book 756, Page 32 1908 11th Street 		22400 Red Bluff Road	
				Moss Point, MS  39562

40407036.000			Anne F. Erickson			Deed Book 1381, Page 354 Lot on Krebs			23501 Bells Ferry Rd.
				Pass Christian, MS  39571
					And
				Sam F. Ford
				413 Caribe Place
				Gulfport, MS  39507
					And
				Evelyn F. Williams
				4111 Washington Avenue
				Gulfport, MS  39507
					And
				Melanie J. Ford Pickering
				2101 West Jackson Apt. 2
				Tupelo, MS  38801
					And
				Jessica Brown
				23501 Bells Ferry Rd.
				Gulfport, MS  39571		
								
42150072.000			Luther D. Roberts			Deed Book 443, Page 334
2102 Seneca			5224 Hwy 613
				Lucedale, MS  39452

42150071.000			Frederick Graham			Deed Book 973, Page 585
2106 Seneca			5124 Meridian Street
				Moss Point, MS  39563
				(Footnote 1)
				
42150070.000			JRW, LLC				Deed Book 1414, Page 866
2112 Seneca			P.O. Box 15175
				Hattiesburg, MS  39404



PARTIES WITH INTEREST

Footnote 1:  	-Wells Fargo Financial MS, Inc., 4221 Denny Avenue, and Pascagoula, MS  39581
-Washington Mutual Finance of MS, Inc., 2803 B Market Street, Pascagoula, MS  39567


Councilman Stallworth made a motion to approve the Order as recommended.  
The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

***** 
The next item for consideration was a request to approve the 2013 Brownfields Assessment Grant documents as recommended by Jen Dearman, Community and Economic Development Director.

Councilman Stallworth made a motion to approve the 2013 Brownfields Assessment Grant documents as recommended and authorize the City Manager to execute the documents. The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item for consideration was a request to approve Supplemental Agreement with C-Spire Wireless for the purpose of renewing our participation in the State of Mississippi Wireless Contract, RFP 3489 as recommended by Stephen Newell, MIS Director. This is a two-year agreement.
 
Councilman Stallworth made a motion to approve the Supplemental Agreement with C-Spire Wireless as recommended, and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)
(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item for consideration was a request to approve the State of Mississippi’s Volume License Agreement with Microsoft as an affiliate of the State under Mississippi Microsoft EPL Contract #3640 as recommended by Stephen Newell, MIS Director.  This will provide the City with required licensing to run the needed Microsoft software for the next three (3) years at a cost of $21,591.06 per year. 

Councilman Stallworth made a motion to approve the State of Mississippi’s Volume License Agreement with Microsoft as an affiliate of the State under Mississippi Microsoft EPL Contract #3640 as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Corder

 and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item for consideration was request to extend the City-Wide Building Demolition Contract with Talley Contracting for an additional year maintaining the same agreement terms and conditions as recommended by Adam Burks, Code Enforcement. The contract dates are February 22, 2013 through February 21, 2014. The agreement is spread on the minutes as follows:

[image: ]


Councilman Stallworth made a motion to approve extending the City-Wide Building Demolition Contract recommended.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

***** 
The next item for consideration was a Telecommunications Easement Agreement with Pascagoula School District for the installation of fiber optic cable to serve the Youth Court Facility on Telephone Road as recommended by Eddie Williams, City Attorney. The agreement is spread on the minutes as follows:






___________________________________________________________________
DRAFTED BY AND				         		       INDEXING INSTRUCTIONS:
AND WHEN RECORDED RETURN TO:                             Claim Section 1, Township 8
A. KELLY SESSOMS                                                           South, Range 6 West, 
PHELPS DUNBAR, LLP	                                                  Jackson County, Mississippi
2 NORTH ROYAL STREET
MOBILE, AL  36602
(251) 432-4481

TELECOMMUNICATIONS EASEMENT AGREEMENT
	THIS TELECOMMUNICATIONS EASEMENT AGREEMENT (this “Agreement”) is entered into as of the ______ day of May, 2013, between the City of Pascagoula, Mississippi (the “City”) and the Pascagoula School District (the “District”).
RECITALS
	WHEREAS, City is the owner of certain real property located in Pascagoula, Mississippi, more particularly described on Exhibit A and Exhibit B (collectively the “Property”);
	WHEREAS, by this Agreement, the City is granting to District perpetual and/or temporary easements in, on and over and under the Property for the purposes of installing, maintaining, operating, and removing certain telecommunication equipment, system, fixtures and infrastructure; and
	WHEREAS, the City acknowledges that the District has contracted with the District’s  service provider, Southern Light, LLC (“Operator”), to install, maintain, and operate said telecommunication equipment, system, fixtures and infrastructure.
	NOW, THEREFORE, in consideration of the mutual agreements set forth herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:
[bookmark: SR;3440][bookmark: SR;3477]A. By this Agreement, the City grants and conveys to the District a perpetual and irrevocable easement for the installation, construction, operation, maintenance, repair, replacement, relocation and removal of telecommunications and utility equipment, facilities and cabling, in, on and over and under that real property more particularly described in Exhibit A attached hereto, and by this reference incorporated in this Agreement (the “Easement”). The Easement shall be perpetual.  The City further agrees not to interfere with nor place any improvements or other obstructions on said Easement without the express written permission of the District, whose permission shall not be unreasonably withheld.    
B. By this Agreement, the City grants and conveys to the District a temporary non-exclusive easement for the installation and construction of telecommunications and utility equipment, facilities and cabling, in, on and over and under that real property more particularly described in Exhibit B attached hereto, and by this reference incorporated in this Agreement (collectively referred to as the “Temporary Easement”).  The Temporary Easement is for a term commencing as of the date hereof and continuing until the earlier of (i) the completion of the installation and construction of said telecommunications and utility equipment, facilities and cabling, or (ii) twelve (12) months.  Upon the expiration of its term, and without the necessity of filing or recording any other or further documents or instrument, the Temporary Easement shall be automatically terminated and shall be of no further force or effect; provided, however, that the District shall execute a document in recordable form evidencing such termination if so requested by the City.  Notwithstanding anything to the contrary herein, the City hereby agrees that it will grant to the District a non-exclusive temporary easement across the real property described in Exhibit B in the event the District ever decides to remove the telecommunication equipment and the District, or its contractors as the case may be, requires this real property, in its sole discretion, in order to accomplish the removal of the equipment.  

C.	The District may assign or transfer its rights under this Agreement with the City’s consent, whose consent shall not be unreasonably withheld.  The Agreement, and the easements set forth herein, shall run with the title to the Property, and shall be binding upon the parties thereto and their respective successors and assigns.  The City acknowledges that it has been informed that the District has contracted with the Operator to install, maintain, and operate said telecommunication equipment, system, fixtures and infrastructure.
D.	All uses under the Agreement shall be in compliance with any applicable law, statute, zoning restriction, ordinance, or governmental law, code, rule or regulation relating to the condition, use or occupancy of the Easement or Temporary Easement, or the equipment or facilities located therein.
E.	The system, fixtures, equipment and all components thereof shall be and remain the personal property of Southern Light, LLC.  Upon the termination of this Agreement, Southern Light, LLC shall have the right to remove such personal property at no cost to the City.
[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY]







IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date listed above.

						THE CITY OF PASCAGOULA, MISSISSIPPI	

						By: _____________________________________
 					      Name: _______________________________
						      Title _________________________________



Personally appeared before me, the undersigned authority in and for the said county and state, on this ____ day of _______________, 2013, within my jurisdiction, the within named Robert H. Maxwell, who acknowledged that he is the Mayor of the City of Pascagoula, Mississippi, and that for and on behalf of the City, and as its act and deed he executed the above and foregoing instrument, after first having been duly authorized by the City so to do.  
												
						Notary Public
	My Commission Expires:







PLEASE AFFIX SEAL FIRMLY AND CLEARLY IN THIS BOX.




						


PASCAGOULA SCHOOL DISTRICT	

						By: _____________________________________
						      Name: _______________________________
						      Title: ________________________________




Personally appeared before me, the undersigned authority in and for the said county and state, on this ____ day of _______________, 2013, within my jurisdiction, the within named __________________, who acknowledged that he or she is _________________________ of the Pascagoula School District, and that for and on behalf of the said school district, and as its act and deed he or she executed the above and foregoing instrument, after first having been duly authorized by said school district so to do.  

												
						Notary Public
	My Commission Expires:







PLEASE AFFIX SEAL FIRMLY AND CLEARLY IN THIS BOX.







Exhibit A

3’ Utility Easement Description

Commencing at a Railroad Spike found marking the Northeast corner of Claim Section 1, Township 8 South, Range 6 West, Jackson County, Mississippi.  Thence run South 599.33’ to a point; thence run West 1,309.47’ to a point; thence run S 04° 28’ 24” W a distance of 17.05’ to the Point of Beginning; thence continue S 04° 28’ 24” W a distance of 3.01’ to a 1/2” iron rod set; thence run West a distance of 53.23’ to a 1/2” iron rod found; thence run N 88° 52’ 50” W a distance of 370.53’ to a 1/2” iron rod found; thence run N 88° 51’ 10” W a distance of 124.42’ to a 1/2” iron rod set; thence run N 01° 08’ 50” E a distance of 3.00’ to a P.K. Nail set; thence run S 88° 51’ 10” W a distance of 124.42’ to a P.K. Nail set; thence run S 88° 52’ 50” E a distance of 370.53’ to a P.K. Nail set; thence run East a distance of 53.41’ back to the Point of Beginning containing 0.0378 acres, more or less.

Exhibit B

20’ Temporary Construction Easement Description

Commencing at a Railroad Spike found marking the Northeast corner of Claim Section 1, Township 8 South, Range 6 West, Jackson County, Mississippi.  Thence run South a distance of 599.33’ to a point; thence run West 1,309.47’ to the Point of Beginning; thence run S 04° 28’ 24” W a distance of 20.06’ to a P.K. Nail set; thence run West a distance of 53.23’ to a 1/2” iron rod set; thence run N 88° 52’ 50” W a distance of 370.53’ to a 1/2” iron rod set; thence run N 88° 51’ 10” W a distance of 124.42’ to a 1/2” iron rod set; thence run N 01° 08’ 50” E a distance of 20.00’ to a P.K. Nail set; thence run S 88° 51’ 10” E a distance of 124.42’ to a P.K. Nail set; thence run S 88° 52’ 50” E a distance of 370.53’ to a P.K. Nail set; thence run East a distance of 54.57’ back to the Point of Beginning, containing 0.2898 acres, more or less.



Councilman Stallworth made a motion to approve the Telecommunications Easement Agreement as recommended and authorize the Mayor to execute the related documents.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

The following new business items were considered:

The next item for consideration was a request to approve the quote renewing the Property Insurance for the period of June 22, 2013 to June 22, 2014 from Landmark American Insurance Company as recommended by Jeane Bull, Assistant Comptroller. Option 2 of adding the Parking 
Garage with Wind & Hail renewal would be $294,094.54 which is an increase over last year of $45,642.69.

Councilman Stallworth made a motion to approve Option 2 of the Property Insurance quote as recommended.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  (Approved 6-4-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)

***** 
The next item for consideration was to review the designs for the Lowry Island Project as recommended by Darcie Crew, Parks & Recreation Director. The harbor portion of the project cannot be constructed in a timely manner and would like to focus our efforts on the East side of Lowry Island (River Park) to meet the grant requirements. The request to develop this portion of the project has been sent to Mississippi Development Authority. The recommendation is for Phases 2A and 2B which will utilize the balance of funds.

Councilman Corder made a motion to approve Phases 2A and 2B of the Lowry Island Design as recommended. The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  
(Approved 6-4-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item for consideration was the Order for the Docket of Claims as follows:

ORDER

	WHEREAS, the attached docket of claims for the period May 17, 2013, through
May 31, 2013, has been presented to the City Council for allowance and approval.

	WHEREAS, it appears that all of said claims are proper and should be allowed;
	NOW, THEREFORE, IT IS ORDERED that all claims shown on said dockets are 
hereby allowed and approved for payment.

The above Order was introduced by Councilman Corder, seconded for adoption by Councilman Stallworth, and received the following vote:  Mayor Maxwell “AYE”,  Mayor Pro Tem Abston “AYE”,  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  The Mayor Pro Tem then declared the Order adopted on the 4th day of June, 2013.

***** 
Round Table:

	Eddie Williams, City Attorney, stated he had two items he needed to discuss:

(1)Approve MOU with Jackson County to provide upgrades to sanitary sewer lift stations to accommodate increased flow due to construction of new the new jail. The County will furnish all funds and engineering services for the project. The MOU is spread on the minutes as follows:
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Councilman Wolverton made a motion to approve the MOU with Jackson County as recommended and authorize the Mayor to execute related documents. The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.  
(Approved 6-4-13)
						*****
(2)Discussion regarding a letter that was sent to the Council with color coded diagrams regarding Mr. Chapman’s recommendation to rename parts of Live Oak after Dr. Reuben P. Morris. Several questions and comments were made on this issue. Jaci Turner, Planning, Inspections & Engineering Director, stated she would check the minutes as to what the Council previously approved and will have three (3) alternates from which to choose at the June 18, 2013 meeting.

	
						*****
	Mayor thanked Joe Abston for taking care of him while his voice has been healing and thanked all for their help and the last 4 years has set a mark for the new Council. Mayor stated he has enjoyed the friendship and willingness to work.

	Frank Corder, Councilman, stated that there are some issues going on McKinley. Joe Huffman, City Manager, informed the Council that he was aware of the crime issues but just found out about the Code Enforcement issues. Tim Lee informed the Council about the issues he is having with 705, 707 & 614 McKinley. He asked the Council to help with the drug dealing and non-working vehicles in the street and yards. Mr. Lee said he has been threatened several times over these issues. 
	
***** 
	There being no further business to come before the Council, Councilman Corder made a motion to recess the meeting to Tuesday, June 18, 2013, at 6:00 p.m. to transact such business as may lawfully come before the Council.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”, Mayor Pro Tem Abston “AYE”, Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “ABSENT”, and Wolverton “AYE”.

The meeting ended at 7:44 p.m.
							APPROVED:

							______________________________
							Robert H. Maxwell, Mayor
ATTEST:
_________________________________
Carol Groen, Chief Deputy City Clerk
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