[bookmark: _GoBack]RECESSED REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, JUNE 18, 2013, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI

The City Council of the City of Pascagoula, Mississippi, met at City Hall in a recessed regular meeting on Tuesday, June 18, 2013, at 6:00 p.m.  Mayor Maxwell called the meeting to order with the following officials present:

Mayor Robert H. Maxwell
Councilman Joe Abston 
Councilman Frank Corder
Councilman Jim Milstead
Councilman Robert Stallworth, Sr.
Councilman Harold Tillman, Jr.
Councilman George L. Wolverton, Sr.

City Manager Joe Huffman
City Attorney Eddie Williams
Asst. City Clerk Brenda Reed
City Clerk/Comptroller Robert J. Parker

*****
Mayor Maxwell welcomed everyone to the meeting.  The invocation was given by Councilman Milstead and the pledge of allegiance was recited before the commencement of business.
*****
Minutes of the Planning Board meeting held on June 12, 2013, are spread on the minutes as follows: 
REGULAR MEETING OF THE PASCAGOULA PLANNING BOARD
WEDNESDAY, JUNE 12, 2013, AT 6:00 P.M.
CITY OF PASCAGOULA, MISSISSIPPI
 
            The Planning Board of the City of Pascagoula, Mississippi, met at City Hall in a regular meeting on Wednesday, June 12, 2013, at  6:00 P. M.
 
    The following official(s) were present:

           	Linda Tillman    
          	Wesley Smith (Chairman)
Joseph Odom 
Etienne Melcher
Stephen Parker (Vice-Chairman)
Mike Gilly

Official(s) not present:
Alan Wiley

            Other officials present:
            Eddie Williams, City Attorney	
	Jaci Turner, Planning, Inspections & Engineering Director
           	Angelia Kimbrough, Permit Tech
	
                                                                                                                                                

A.        PUBLIC HEARINGS:
 
1.	TOMMIE & PATRICA KELLY 
4002 Alandale St.  The property is zoned Single Family Residential 6.  The request is for a Special Use permit to operate a lawn care service from the home. 

Jaci Turner presented the application to the Board.  Tommie Kelly was present to explain the application.  After hearing the staff’s request, and there being no protest, a motion was made by Stephen Parker to “APPROVE” the application.  The motion was seconded by Linda Tillman and the vote thereupon was as follows:  Linda Tillman “AYE”, Wesley Smith “AYE”, Mike Gilly “AYE”, Joseph Odom “AYE”, Etienne Melcher “AYE”, Stephen Parker “AYE”.

The application will go to the City Council with the recommendation to “APPROVE”.

COUNCIL ACTION:

Councilman Wolverton made a motion to “APPROVE” the Special Use Permit request of Tommie & Patricia Kelly, 4002 Alandale Street, as recommended by the Planning Board.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

*****
	At this time, Jaci Turner, Planning, Building, and Inspections Director, gave a status report on property cleanup for 1122 Del Norte Circle.  Due to the progress that has been made to the property since the hearing on June 4, 2013, Ms. Turner and her staff recommended approval of a building permit with a review every 30 days.  It was noted that City officials can inspect the property at any time once the permit has been issued.  Scott Pietrowski, attorney for Lacy H. Bartee and Deanna M. Bartee, property owners, addressed the Council and requested that no special conditions be placed on the property tonight.  Several neighbors near this location spoke to express their continued concerns about the condition of the property.  

	After comments and discussion, Councilman Milstead made a motion to approve the issuance of a building permit for 1122 Del Norte Circle as recommended.  The motion was seconded by Councilman Abston and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)
*****
	Curley Clark, President of the Jackson County NAACP and resident of Pascagoula, requested to address the Council tonight and presented them with a handout regarding some “departing thoughts” as their current term in office comes to an end.  He commented on several matters, including their recent defeat in the municipal election, the “callous action” taken by the Council in July 2011 when an advertisement was disapproved for the NAACP program booklet, and no minority representation on the Pascagoula School Board.  Several members of the Council responded to Mr. Clark’s comments and expressed their thoughts on these matters.  A lengthy discussion followed.
*****
The consent agenda was considered at this time.

	The first item for consideration was the minutes of the regular Council meeting held on June 4, 2013, as recommended by Carol Groen, Chief Deputy City Clerk.

	Councilman Corder made a motion to adopt and approve the minutes of the regular Council meeting held on June 4, 2013, as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
Minutes of the Recreation Commission meeting of May 1, 2013, were acknowledged by the Council.
***** 
Minutes of the Strategic Plan Steering Committee meeting of May 18, 2013, were acknowledged by the Council.
***** 
The next item for consideration was a request to grant permission for Liz Ford to travel in a City vehicle with Rebecca Davis, Main Street Director, to attend the Mississippi Main Street awards luncheon in Jackson, MS, on June 21, 2013, and registration fees of $40.00 per person.

	Councilman Corder made a motion to approve the request for permission for Liz Ford to travel in a City vehicle with Rebecca Davis, Main Street Director, to attend the Mississippi Main Street awards luncheon in Jackson, MS, on June 21, 2013, and registration fees of $40.00 per person.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
The next item for consideration was a request for permission for Zonta to hang a banner at the welcome sign two weeks prior to their event on October 5, 2013, as recommended by Rebecca Davis, Main Street Director.  The request also includes the placement of yard signs, a banner to go on the columns on Delmas Avenue, and a sign on the northwest side of Highway 90 in the grassy area.

	Councilman Corder made a motion to approve the request for permission for Zonta to hang a banner at the welcome sign two weeks prior to their event on October 5, 2013, banners on the columns on Delmas Avenue, placement of yard signs, and a sign on the northwest side of Highway 90 in the grassy area, as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
	The next item for consideration was advertising the resources of the City through the Junior Auxiliary of Pascagoula-Moss Point, Inc., 15th Annual Charity Boil in the amount of $100.00 as recommended by Eddie Williams, City Attorney.  The City is given legal authority to provide support to this group by Section 21-17-1.

	Councilman Corder made a motion to approve advertising the resources of the City through the Junior Auxiliary of Pascagoula-Moss Point, Inc., 15th Annual Charity Boil in the amount of $100.00.as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)
***** 
The next item for consideration was Budget Amendment No. 13.44 in the General Fund for Fire Department vehicle repairs as recommended by Bobby Parker, City Clerk/Comptroller.  The budget amendment is spread on the minutes as follows:

	[bookmark: RANGE!C3:I34]City of Pascagoula

	Budget Amendment # 13.44

	June 18, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Revenues:
	 
	
	 

	 
	Miscellaneous:
	 
	
	 

	 
	
	Insurance Proceeds
	             12,235 
	1,125
	13,360

	 
	
	
	
	 
	
	 

	Total Revenues
	             12,235 
	1,125
	13,360

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	Fire Repair Service:
	 
	
	 

	 
	
	Supplies:
	 
	
	 

	 
	
	
	Equipment Parts
	25,000
	1,125
	26,125

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Total Expenditures
	25,000
	1,125
	26,125

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide authority for the repair
	 
	
	 

	of damages, resulting from an accident, to unit # 5
	 
	
	 

	and the related insurance proceeds.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	



	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 

The next item for consideration was Budget Amendment No. 13.45 in the General Fund for the Planning, Inspections, and Engineering Department as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance.  The budget amendment is spread on the minutes as follows:
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	Budget Amendment # 13.45

	June 18, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	Planning, Inspections, Engring:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Contract Services
	4,000
	-4,000
	                    -   

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	
	Capital Outlay:
	 
	
	 

	 
	
	
	Capital Maintenance
	26,400
	4,000
	30,400

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Total Expenditures
	30,400
	                    -   
	30,400

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget in order to reallocate budget
	 
	
	 

	provisions as needed.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	



	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
The next item for consideration was Budget Amendment No. 13.46 in the General Fund for the Parks and Recreation Department as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance.  The budget amendment is spread on the minutes as follows:

	City of Pascagoula

	Budget Amendment # 13.46

	June 18, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Revenues:
	 
	
	 

	 
	Miscellaneous:
	 
	
	 

	 
	
	Donations from Private Sources
	             27,750 
	400
	28,150

	 
	
	
	
	 
	
	 

	Total Revenues
	             27,750 
	400
	28,150

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	Parks & Recreation:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	R/M - Outside Services
	35,000
	400
	35,400

	 
	
	
	
	 
	
	 

	Total Expenditures
	35,000
	400
	35,400

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide authority
	 
	
	 

	for increased P & R expenditures
	 
	
	 

	financed by private contributions.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 




	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
The next item for consideration was Budget Amendment No. 13.47 in the General Fund under General Administration as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance.  The budget amendment is spread on the minutes as follows:
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	Budget Amendment # 13.47

	June 18, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Original 
	 Budget 
	 Amended 

	 
	
	
	
	Appropriation
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	General Administration:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Fire & Casualty Insurance
	315,000
	50,000
	365,000

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	Streets:
	 
	
	 

	 
	
	Capital Outlay:
	 
	
	 

	 
	
	
	Capital Maintenance
	2,095,000
	           (50,000)
	2,045,000

	 
	
	
	
	 
	
	 

	Total Expenditures
	2,410,000
	                    -   
	2,410,000

	 
	
	
	
	 
	 
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget in order to reallocate budget
	 
	
	 

	provisions as needed.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	



	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
The next item for consideration was the Community Development Block Grant FY 2013 – Public Service Agencies Selection as recommended by Jen Dearman, Community and Economic Development Director.  Each agency will receive $7,500.00.  Ms. Dearman recommended approval of the following organizations for funding:

Mississippi Center for Legal Services
South Mississippi Aids Task Force
Jackson County Civic Action Committee Proposal 1
Gulf Coast Women’s Center for Nonviolence

	Councilman Corder made a motion to approve the Community Development Block Grant FY 2013 – Public Service Agencies Selection as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Mayor Maxwell “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

***** 
	The next item for consideration was a request to authorize the City Clerk to advertise for Request for Statement of Qualifications for Conducting Environmental Assessments and Remediation on the Brownfield Grants Project as recommended by Jen Dearman, Community and Economic Development Director.  

	Councilman Corder made a motion to authorize the City Clerk to advertise for Request for Statement of Qualifications for Conducting Environmental Assessments and Remediation on the Brownfield Grants Project as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
	Next for consideration was the Tidelands FY 2015 Proposal – Lowry Island Redevelopment Project application as recommended by Jen Dearman, Community and Economic Development Director.  The proposal is part of the Tidelands Trust Fund Program 2015 application which is seeking $253,500.00 and does not require a match.

	Councilman Corder made a motion to approve the Tidelands FY 2015 Proposal – Lowry Island Redevelopment Project application for $253,500.00 as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was the Tidelands FY 2015 Proposal – Point Park Development Phase III Project application as recommended by Jen Dearman, Community and Economic Development Director.  The proposal is part of the Tidelands Trusts Fund Program 2015.  The request for funding proposal is seeking $250,000.00 for the Point Park Development Phase III Project.  This proposal does not require a match.

	Councilman Corder made a motion to approve the Tidelands FY 2015 Proposal – Point Park Development Phase III Project application for $250,000.00 as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was the Tidelands FY 2015 Proposal – Round Island Lighthouse Project application as recommended by Jen Dearman, Community and Economic Development Director.  The proposal is part of the Tidelands Trust Fund Program 2015 application packet which seeks $192,000.00 for the Round Island Lighthouse.  The proposal does not require a match. 

	Councilman Corder made a motion to approve the Tidelands FY 2015 Proposal – Round Island Lighthouse application as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was the Tidelands FY 2015 Proposal – B.B. Jennings Park Development Project application as recommended by Jen Dearman, Community and Economic Development Director.  The proposal is part of the Tidelands Trust Fund Program 2015, and the funding proposal is seeking $155,000.00 for this project.  The proposal does not require a match.

	Councilman Corder made a motion to approve the Tidelands FY 2015 Proposal – B.B. Jennings Park Development Project application for $155,000.00 as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)
*****
The next item for consideration was a request to extend Annual Bid #307 - Chlorine with DPC Enterprises, LP, Chickasaw, AL, at the current contract price of $67.50 per 150 lb. cylinder as recommended by Steve Mitchell, Operation Manager.  The contract dates are June 6, 2013, through June 7, 2014, with a one-year renewal option.

	Councilman Corder made a motion to approve the extension of Annual Bid #307 – Chlorine with DPC Enterprises, LP, at the current contract price of $67.50 per 150 lb. cylinder as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was the Solid Waste Collection and Disposal Contract between the City of Pascagoula, MS, and Waste Pro of Mississippi, Inc. as recommended by Steve Mitchell, Operations Manager.  This contract is for a two year period beginning June 20, 2013, and ending June 19, 2015, with four (4) one-year renewal options.

SOLID WASTE COLLECTION AND DISPOSAL 
CONTRACT BETWEEN THE CITY OF PASCAGOULA, 
MISSISSIPPI AND WASTE PRO OF MISSISSIPPI, INC.



THE STATE OF MISSISSIPPI

CITY OF PASCAGOULA

THIS CONTRACT (hereafter the "Contract") is made by and between the City of Pascagoula, Mississippi, a Municipal Corporation, of Jackson County, Mississippi (hereafter the "City") and, Waste Pro of Mississippi, Inc., a Mississippi corporation(hereafter the "Contractor"), both acting by and through their duly authorized agents and representatives. (The City and the Contractor may be hereinafter referred to together as the "Parties.")

RECITALS

				WHEREAS, the City desires to provide residential and light commercial customers within its incorporated areas with  solid waste collection, curbside yard and bulky waste collection, curbside recycling, transport, and disposal services by engaging an independent contractor to perform such services; and,

			WHEREAS, Contractor has provided the City with a response to its Request for Proposals (hereafter "RFP") dated May 20, 2013 for Solid Waste collection and disposal services on a contract basis; and

				WHEREAS, the City desires to engage Contractor, with respect to that level of service more specifically described in Contractor's response to the RFP dated May 20, 2013 and subsequent representations, both written and oral. 

			NOW, THEREFORE, in consideration of the terms, conditions and covenants herein set forth, the Parties mutually agree as follows:

Section 1.	   DEFINITIONS

Unless otherwise specified herein the following terms shall have the following meanings:

1.1		"Collect", "Collected", and "Collection" shall mean and refer to the picking up and transporting, storage, delivery to the appropriate disposal site for proper disposal of Solid Waste, all in compliance with applicable federal, state, and local laws, statutes, orders, rules, and regulations.

1.2		"Contract Year" shall mean a twelve (12) month period of time commencing upon the Effective Date hereof and, thereafter, any anniversary of the Effective Date.

1.3	"Environmental Laws" shall mean any and all state, federal, and local statutes, rules, regulations, and orders relating to the protection of human health or the environment including, without limitation, the Solid Waste Disposal Act as amended by the Resource Conservation and Recovery Act of 1976 and the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C., section 6901, et seq.; the Comprehensive Environmental Response Compensation and Liability Act of 1980, 42 U.S.C. section 9601, et seq., as amended by the Superfund Amendments and Reauthorization Act of 1986; the Hazardous Materials Transportation Act, 49 U.S.C. section 6901, et seq.; the Federal Water Pollution Control Act, 33 U. S. C. section 125 1, et seq., the Clean Air Act, 42 U.S.C. section 7401, et seq.; the Toxic Substances Control Act, 15 U.S.C., section 2601, et seq.; the Safe Drinking Water Act, 42 U.S.C. sections 300f-300j; the United States Environmental Protection Agency's rules concerning Underground Storage Tanks, 53 Fed.  Reg. 37082 (9/23/88), all as amended now and in the future, and any similar federal, state, and local environmental statutes and orders and the rules and regulations, orders and decrees now or hereafter promulgated thereunder.

1.4		"Equipment" shall mean all vehicles, carts, containers, machinery, tools, and equipment, as well as related supplies and materials reasonably necessary for the Contractor's performance.

1.5		"City” As used in this contract, “City” shall mean Pascagoula, Mississippi.

1.6	“Cart” shall mean the Contractor-provided 96 gallon container or any privately owned container designed for automated or semi-automated Solid Waste collection and does not exceed 96 gallons.  These are the only containers to be used for fully automated or semi-automated Solid Waste collection.  Each residential and light commercial unit will be solely responsible for any lost or stolen Contractor-provided 96 gallon cart at the replacement cost provided herein.  
1.7 	“Construction Materials” shall mean waste building materials resulting from
construction, remodeling, repair or demolition operations.

1.8	“CPI” means Consumer Price Index All Urban Consumer, “South”, published by the U.S. Department of Labor, Bureau of Labor Statistics for U.S. Southern cities with an average population of less than 50,000.

1.9 	“Bulky Waste” shall mean tree trimmings, yard waste such as leaves and vegetation, uncontainerized debris such as furniture, rotted lumber, old carpet, and non-combusting trash which shall be collected by the Contractor, provided that leaves and grass clipping shall be bagged in a bag of sufficient strength to be loaded into Contractor equipment. The term Bulky Waste does not include hazardous waste as defined by the EPA (and which shall include any material that is volatile, highly flammable, explosive, biomedical, infectious or toxic), tires, bricks, auto body parts, Construction Materials, or household garbage.

1.10	“Roll Off Container” shall mean a metal container varying in capacity between twenty (20) cubic yards and forty (40) cubic yards which is used to dispose of and transport Solid Waste.
1.11	“Solid Waste” shall mean any discarded material resulting from the inhabitance of a residential unit or light commercial unit and bulky waste except (in all cases), construction and demolition debris, dead animals, hazardous material, vehicle tires, and stable matter.  
1.12	“Recycling Center” shall mean the facility located at 4011 14th Street, Pascagoula, Mississippi.  
1.13	“Recyclables”   shall mean mixed paper, aluminum, tin and plastic #1 and #2, and any other materials accepted by the Contractor for recycling.

1.14 	“Light Commercial Unit” shall mean any commercial unit which generates no more than two (2) ninety-six (96) gallon carts of containerized commercial Solid Waste per week. Each Light Commercial Unit will be provided one 96 gallon container to be exclusively used for solid waste disposal.

1.15	“Residential Unit” shall mean any place of abode which is suitable for permanent or transient family or individual residential use. Each residential unit or multi-family dwelling with less than 8 units will be provided one 96 gallon container to be exclusively used for solid waste disposal. 

1.16	“Point of Contact” shall mean the City Manager or his designee for the City. The point of contact for day- to-day operational issues will be the Contractor’s local representative.  All official correspondence from the City shall be directed to Contractor’s corporate office..

1.17    “Front Door Collection Services” shall mean that the Contractor is required to roll the 96 gallon cart from the front door of the residential unit and back after collection.  The Contractor will provide front door collection services for  up to 1% of the City’s total monthly house count.   The City and Contractor will negotiate a fair and reasonable price for any additional front door collection services.

1.18	“City Facilities” shall mean parks, offices and any other real property owned, leased, or regulated by the City.

1.19	RESERVED

Section 2.      GRANT OF LICENSE; CONTRACT DOCUMENTS

For and in consideration of the covenants, contracts, and promises contained herein, the City grants to the Contractor an exclusive license to conduct the business of providing containerized solid waste and bulky waste collection to residential and light commercial customers in the City of Pascagoula, Mississippi and the right to use the public streets, alleys, and thoroughfares within, the corporate limits of the City for the purpose of engaging in the business of solid waste collection located within the City.  The Contractor agrees to make such collections available to all Residential and Light Commercial customers within the City at the designated curbside collection point, which shall be on public property or within a public right of way adjacent to a public road and agrees that such collections will be performed pursuant to and consistent with the terms of this Contract, as well as all orders and regulations of the City governing or relating to the collection of solid waste.  The parties agree that the Contract Documents shall consist of the following:

			1.	This Contract;			

2. Request For Proposals dated April 17, 2013.

3. The Contractor’s proposal to provide solid waste collection dated May 20, 2013.

4. Any addenda mutually agreed to by the Parties.
                   
These documents form the Contract and are part of this Contract as if fully set forth herein.  The Contract Documents are complimentary, and what is called for by one shall be binding as if called for by all.  In the event of an inconsistency in any of the provisions of the Contract Documents, the inconsistency shall be resolved in the order of precedence listed above.

Section 3.		BASIS AND METHOD OF PAYMENT 

3.1		Billing, and Collection: City shall provide billing and bill collection services through its utility billing system. Contract billing shall be based on a beginning base count of 6998 Residential Units and Light Commercial Units combined as of June 20, 2013, which shall be adjusted monthly by the City based on the number of increases or decreases in active Residential and Light Commercial accounts as billed by the City.  Furthermore, the City will also bill the Residential and Light Commercial Units which have additional 96 gallon containers, $2.25 each per month in addition to the regular base monthly unit price.  This information shall be communicated to Contractor in writing within the first five (5) working days of the month.  The Parties agree that each shall promptly notify the other no later than ten (10) days after any perceived discrepancy in customer count.  

			 
3.2		Contractor's Compensation: The Contractor shall bill the City for service rendered to the Residential and Light Commercial Units within ten (10) days following the end of the month and the City shall pay the Contractor on or before the last day of the month following the end of such month.  Such billing and payment shall be based on the prices, rates, and schedules set forth below.  The Contractor shall be entitled to payment for services rendered to Residential and Light Commercial Units irrespective of whether or not the City collects from the customer for such service. 

The Contractor shall be compensated for Residential and Light Commercial Units at a rate of $11.65, per month per unit paid monthly.  This rate will be adjusted annually by the CPI.  Customers who wish to secure an additional cart shall be provided with Cart at a rate of $2.25 per unit per month. 


The Contractor shall be compensated for Recycle Center collection at a rate of $125 per month per container.  This rate will be adjusted annually by the CPI.

The Contractor shall provide Roll-Off Containers in the locations identified in Exhibit A and on an as needed basis for the following rates.  These rates will be adjusted annually by the CPI.

20 yard: $90 per month haul, no rental charge plus $60 disposal.
30 yard: $90 per month haul, no rental charge plus $90 disposal.
40 yard: $90 per month haul, no rental charge plus $120 disposal.   

The monthly per customer fee payable to Contractor for the second and subsequent years of the term of this Contract shall be adjusted up or down to reflect changes in the cost of doing business. This shall be measured by fluctuations in the CPI. 

At the start of the second year of the Contract and every year thereafter, the monthly per customer fee payable to the Contractor shall be increased or decreased by a percentage change in the CPI. The change in any one-year will be limited to a maximum of four percent (4%), or the net change in the CPI, whichever is less.  Garbage Cart rental fees shall not be subject to the CPI increase. 

3.3		Records:  The City shall have the right to review the books and records kept incident to the operation of the Contractor's business for this Contract.  All information so obtained shall be confidential and shall not be released by the City unless expressly authorized in writing by the Contractor.

Section 4.      TERM

4.1		Primary Term: The Contract shall be for a two (2) year period beginning June 20, 2013 and ending two (2) years thereafter (June 19, 2015). The initial two (2) year term of this Contract shall be extended by up to four (4) one-year options, unless either party notifies the other party in writing, not less than ninety (90) days prior to the expiration of the initial two (2) year term or of any successive one (1) year term, of its intention to terminate this Contract.  Any such written notice shall be served by certified or registered mail, return receipt requested. 

Section 5.		GENERAL STATEMENT OF CONTRACTOR'S OBLIGATION: 	
				SCOPE OF SERVICE

Contractor hereby agrees to collect and dispose of all containerized Solid Waste generated by Residential Units and Light Commercial Units within the incorporated areas of the City in an approved landfill. Contractor shall provide weekly Residential and Light Commercial collection of containerized Solid Waste in Contractor-provided 96-gallon wheeled Carts as outlined in its proposal.  Contractor also agrees to provide weekly bulky waste collection on a regular scheduled route on the day after the scheduled day for Solid Waste collection. Additional changes in frequency of collection will be negotiated between both Parties as required. 

The Contractor shall, at its own cost and expense, furnish trained personnel and appropriate well-maintained equipment of the highest quality to collect Solid Waste from customers; and will establish and maintain scheduled collection routes and special schedules as may be necessary to meet the collection service requirements of the customers located within the City.  The Contractor acknowledges and agrees that the Contractor shall be obligated to take such actions as necessary to fulfill its duties and obligations hereunder and that the City may from time to time issue written directions to the Contractor clarifying or altering the scope of the Contractor's services to fulfill the intent of this Contract. If such clarification or alteration causes an increase in costs to Contractor, the Parties shall negotiate an equitable adjustment to the Collection Rate.

The Contractor collection hereunder shall not begin before 5:00 a.m. and will conclude by 7:00 p.m. Monday through Friday.  

The following holidays may be observed by the Contractor, providing a makeup day is scheduled for the next day, and public notice is given in accordance to the Contract.

		New Year’s Day	Independence Day
		Christmas Day		Labor Day
		Thanksgiving Day 	Memorial Day

In special cases where the Contractor needs to work on weekends or extend the permissible hours of collection, it shall first obtain written permission from the City, which permission will not be unreasonably withheld.  

The Contractor will provide containers and collection services for the containers at the locations and frequency outlined in Exhibit “A”. The Contractor shall provide containers of the capacity listed in Exhibit “A”. 

The Contractor shall provide containers and collection services on an as-needed basis at the rate specified in Section 3.2.

The Contractor will provide collection services for the City’s recycling collection center located at 4011 14th Street, Pascagoula, Mississippi.  The Contractor shall provide containers, collection and transportation as needed to a local recycling processing center.  All recycling proceeds will remain with the Contractor to help offset the cost of variable processing expenses.  The Contractor will accept the following recyclable items: mixed paper, aluminum, tin cans and #1 & #2 plastic bottles and any other items mutually agreed upon by the Parties.

The Contractor shall be responsible for publicizing (and the expense of publicizing) any changes in collection schedules due to observance of holidays. 

Proper publicizing shall include the purchasing of advertising serving the affected area. Such publicizing shall be made within seven days prior to any change in schedule and shall be made in the local news media. 

From time to time, the need will arise for Solid Waste services outside the scope of the Contract. If the City determines it is in its best interest to do so, it may negotiate a separate agreement to fit its needs upon terms acceptable to both the City and the Contractor.

Liquidated Damages

It is the intent of this Contract to ensure the Contractor provides a quality level of Solid Waste collection service. To this end, all complaints received by the City and reported to the Contractor shall be resolved within a reasonable period of time.  The Contractor shall provide the City with a monthly complaint log that will include resolutions of the complaints.  In the event the Contractor and a customer do not agree on an equitable resolution to a complaint, the City shall be consulted and the City’s reasonable decision shall be final.  In the event legitimate complaints, as determined by the City, are not resolved the City shall levy liquidated damages per incident for those actions related to service, as follows:  


$25.00
Failure to clean curbside spillage.
Failure to provide requested documents and reports in a timely and accurate manner.
Failure to cover materials on collection vehicles.
Name not displayed on equipment.
Failure to collect waste placed by customer for collection in a timely manner as provided by this
    Contract within 24 hours.
Failure of employee to wear uniform.

$50.00
Failure to repair damage to customer property.
Failure to provide clean and sanitary equipment.
Failure to maintain office hours as required.
Operator not licensed.
Not providing approved schedule and route map.
Changing routes without proper notification.

$100.00
Failure to complete a route on the regular scheduled pick-up day within the allowed time frame, excluding phase-in operations.

Multiple reports of the same incident (e.g. two customers reporting an identical violation such as failure to display name on equipment) on the same day shall not produce multiple liquidated damage assessments.  

For a missed collection reported by the City or Customer, in addition to any such liquidated damages, the Contractor shall return within 24 hours of notification by City or Customer, to collect the waste from the missed customer.

Section 6.     DISPOSAL OF SOLID WASTE

The Contractor shall deliver Solid Waste collected pursuant to this Contract to an approved disposal site and pay all costs associated therewith.  

6.1     Ownership of solid waste - Title to the Solid Waste collected by the Contractor under this Contract shall pass to the Contractor when placed in the Contractor’s collection vehicles, removed by the Contractor from the container, or removed by the Contractor from the owner’s premises, whichever last occurs.


Section 7.     PERFORMANCE

The Parties hereby agree that all services provided by the Contractor pursuant to this Contract shall be carried out in a competent and businesslike manner.  The Contractor shall not engage any subcontractor without prior written approval of the City.  The City shall have the right to revise the performance standards as it determines within its sole discretion.  Such revisions are to be necessary or proper to secure the safety, welfare, and accommodation of the public.  Such standards, if materially adjusted, shall be negotiated with Contractor regarding additional compensation.

Section 8.     LABOR FORCE

The Contractor shall employ only such superintendents, foremen, and workmen who are reasonably careful and competent and fully qualified to perform the duties or tasks assigned to them.  All employees of the Contractor and its subcontractors, if any, shall comply with all applicable laws and regulations, and shall have sufficient skill, ability, and experience to properly perform the work assigned to them and operate any equipment necessary to properly carry out the performance of their assigned duties.  The Contractor agrees to maintain a work environment free from the use, possession, distribution, and influence of controlled substances, alcohol, intoxicants, narcotics or other mind-altering substances (referred to hereafter as drugs and alcohol) and to prohibit employees from using, possessing, distributing or being under the influence of drugs or alcohol at any time within the course and scope of their employment.  The Contractor shall keep on file with the City a copy of its most current substance abuse policy.

Section 9.		EQUIPMENT

The Contractor, at its sole cost and expense, shall furnish and maintain all Equipment as is reasonably necessary for performance of the work in an acceptable manner and at a satisfactory rate of progress.  The equipment shall be maintained in a first class, safe, clean, and efficient working condition throughout the term of the Contract and any renewal period.  The Contractor shall establish a regular preventative maintenance program for all preventative maintenance and other maintenance and repairs to the Equipment.  The Contractor shall clean the vehicles and Equipment on a regular basis or more frequently as may be necessary to maintain sanitary and safe working conditions.  The Equipment shall be used by the Contractor in such a manner as to minimize the risk of injury to employees, citizens or property.  The Contractor shall be responsible for initiating, maintaining, and supervising all maintenance programs, safety precautions and programs, in connection with the work and services performed hereunder.  The Contractor shall establish reasonable procedures and programs to prevent property loss or damage or personal injury to persons, including, but not limited to, employees performing such work and all other persons who may be affected hereby.  The Contractor shall comply with all OSHA rules and regulations when conducting operations pursuant to this Contract.  The Contractor shall maintain files and records of all citations and violations of any laws, statutes, orders, or regulations in the ownership, title, maintenance, or operation of the Equipment, and such files and records shall be available at all times for review by the City.  The City shall have the right to inspect the Contractor's Equipment and operations at any time to ensure compliance with this Contract. 

Section 10. 		VEHICULAR IDENTIFICATION

All vehicles and Equipment used by the Contractor for the collection of Solid Waste shall be clearly marked with the Contractor's name and telephone number in letters of a size sufficient to reasonably identify the vehicle, but not less than two inches (2") in height.  The Contractor shall also assign each of its vehicles an identifying number and shall mark the same upon the vehicles in two prominent locations, in figures not less than two inches (2") in height.  All vehicles and Equipment shall be painted in a color scheme common to the Contractor so as to enhance the appearance and identification of the vehicles and Equipment.

Section 11. 	 	HEALTH AND SANITATION

The Contractor shall establish and enforce in its operations and among its employees such regulations in regard to cleanliness and collection of Solid Waste as will tend to prevent the inception and spread of diseases and to effectively prevent the creation of a nuisance on any property either public or private.  The Contractor shall maintain at its sole expense copies of all permits and licenses required for the collection of Solid Waste.

Section 12.	 	RIGHT OF INSPECTION

The City hereby reserves the right to inspect and evaluate the Contractor's operations relating to its performance hereunder either on a continual or random inspection basis.

Section 13. 	 	NON-COMPLIANCE, DEFAULT BY CONTRACTOR

13.1	Treatment of Failure to Perform: In the event the Contractor systematically and materially fails, during the primary term hereof or any extensions hereto, to perform its duties and discharge its obligations in accordance with the terms, provisions, and conditions hereof in a respect that is not addressed in the liquidated damages provisions, supra, the City shall be entitled to notify the Contractor in writing that the Contractor is considered to be in noncompliance with the terms of the Contract (hereafter "Non-Compliance").  The Contractor shall have not less than ten (10) days from receipt of official notification of Non-Compliance to correct any deficiencies of Contract performance before the City may declare the Contractor to be in default.  The notice should provide the Contractor reasonable time to cure any violation; except in situations that pose a threat to health and safety of human life, which must be remedied immediately upon receipt of notice.  The Contractor must reply, in writing, as to the resolution of any violation.

Section 14.		 BOOKS AND RECORDS

The Contractor hereby agrees to maintain, at its local office, or principal place of business within the State, adequate books and records relating to the performance of its obligations under this Contract.  The Contractor agrees to maintain separate records in a form sufficient to identify its investment, revenues, and expenses related to its performance under this Contract, intending thereby to separate the accounting records of this Contract operation from its other operations.  The records of the Contractor applicable to its performance under this Contract shall be available for inspection by the City at any time during normal working hours.

Section 15.	 	 CONTRACTOR' S INDEMNIFICATION OF THE CITY

The Contractor hereby assumes risk of loss and injury to property and persons arising directly or indirectly from the performance of any of its obligations under this Contract; and further agrees to indemnify and hold harmless the City, its officers, agents, servants, and employees from and against any and all claims, liabilities, demands, suits, judgments, costs or expenses, including but not limited to, expenses of litigation and attorney's fees, arising from any such claim, loss or injury.  The Contractor likewise agrees to indemnify and hold harmless the City, its officers, agents, servants, and employees from and against any and all claims, liabilities, demands, suits, judgments, costs or expenses, including, but not limited to, expenses of litigation and attorney's fees, arising out of or relating to any contract with, or by and between the Contractor and its subcontractors, for the collection of Solid Waste.

Section 16.	 	INSURANCE

Minimum Limits of Insurance
The Contractor shall maintain the following insurance limits:
Commercial General Liability: Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence with an aggregate of Two Million Dollars ($2,000,000).  This policy shall be issued on a per-occurrence basis.  The City may require specific coverages including completed operations, products liability, contractual liability, explosion-collapse-underground, fire, legal liability or any other liability insurance deemed necessary because of the nature of this Contract.

1. Automobile Liability: Comprehensive Automobile Liability Insurance with limits for bodily injury of not less than One Million Dollars ($1,000,000).  Coverage should include owned and non-owned vehicles used in connection with this Contract. 
2. Worker's Compensation: A policy of Worker's Compensation insurance as may be required by the State of Mississippi.
The City shall be named as an additional insured at no cost to the City on both the General Liability and Automobile Liability policies.

Section 17.		 CONTRACTOR’S LOCAL OFFICE

17.1	Office/Managing Agent: Throughout the term of this Contract, the Contractor shall maintain an office and authorized managing agent for the City and shall designate in writing the agent upon whom all notices may be served from the City.  Service upon the Contractor's agent shall always constitute service upon the Contractor.

17.2	Hours: The Contractor's office shall be open during collection hours so that Customers can lodge complaints, requests for information, and requests for service.  At a minimum, the Contractor's office shall be open during the hours of 8:00 A.M. and 5:00 P.M., local time, Monday through Friday.

17.3	Staffing:   The Contractor's office shall have a responsible person in charge during collection hours on collection days, shall be equipped with sufficient telephones, a local telephone number, and sufficient personnel to receive telephone calls.  Personnel shall receive calls in a courteous and polite manner, record all complaints, and resolve all complaints in an expeditious manner within the following twenty-four (24) hour period.  After-hours communications should be provided by the Contractor through use of an answering machine that shall record all incoming calls.

Section 18.		CUSTOMER COMPLAINTS

The Contractor shall, within thirty (30) days of the Effective Date of this Contract, establish a written procedure for handling all service complaints from Customers.  A copy of such procedure shall be kept at the local office of the Contractor and be provided to the City within such thirty (30) day period.  At a minimum the Customer complaint procedure shall provide that all Customer complaints will be addressed within twenty-four (24) hours of receipt of such complaint and shall be promptly resolved.  The Contractor shall further supply the City with copies of all complaints, at least monthly, indicating the date and hour of the complaint, the nature of the complaint, and the manner and timing of its resolution.  In addition the Contractor will keep a telephone log on all customer-related phone calls, both incoming and outgoing calls, and shall supply the City with a copy at least weekly.  

Section 19. 		ASSIGNMENT

The Contractor agrees that it may not, without prior written approval of the City, assign any rights or delegate any duties arising hereunder.  The Contractor further agrees that any such assignment or delegation of rights or duties shall not relieve the Contractor of its obligations to the City hereunder unless expressly agreed to by the City in writing.  The City agrees that any such requests will not be unreasonably withheld.

Section 20.  	MISCELLANEOUS PROVISIONS

20.1 	Independent Contractor:  The relationship of the Contractor to the City shall be that of an independent contractor, and no principal-agent or employer-employee relationship between the parties is created by this Contract.  By entering into this Contract with the City, the Contractor acknowledges that it will, in the performance of its duties under this Contract, be acting as an independent contractor and that no officer, agent, or employee of the City and that no officer, agent, or employee of the Contractor, will be for any purpose an employee of the City and that no officer, agent, or employee of the Contractor is entitled to any privileges of a City employee or officer under any provision of the statutes of the State of Mississippi and ordinances of the City.

20.2    Choice of Law; Venue:  The Parties agree that this Contract shall be governed by the laws of the State of Mississippi.  The Parties further agree that venue for all actions arising out of this Contract shall be in Jackson County, Mississippi.

20.3  	Bankruptcy; Insolvency:  It is agreed that if the Contractor, either by voluntary or involuntary petition, is placed in bankruptcy, then this Contract shall terminate on the date of filing of such petition.

20.4	Discrimination Prohibited:  The Contractor, in the execution, performance, or attempted performance of this Contract, shall not discriminate against any person or persons because of sex, race, religion, color, or national origin.  The Contractor must be an equal opportunity employer and have an Affirmative Action Plan.

20.5  	Rights to Require Performance:  The failure of one of the Parties at any time to require performance by the other Party of any provisions hereof shall in no way affect the rights of such Party thereafter to enforce the same.  Nor shall waiver by a Party of any breach of any provisions hereof be taken or held to be a waiver of any succeeding breach of such provisions, or as a waiver of any provisions itself.

20.6    Unenforceable Provisions:    If any provision of this Contract shall be declared illegal, void, or unenforceable, the remaining provisions shall not be affected and shall remain in full force and effect.

20.7	Notices:   Any notice required or permitted to be delivered hereunder shall be in writing.

20.8	Force Majeure:  Neither the Contractor nor the City shall be liable for the failure to perform its duties if such failure is caused by a catastrophe, riot, war, governmental order or regulation, strike, act of God, or other similar or different contingency beyond the reasonable control of the Contractor or City.

20.9  Compliance with Laws: The Contractor, its officers, agents, employees, contractors, and subcontractors, shall abide by and comply with all laws, federal, state, and local.  It is agreed and understood that, if the City calls the attention of the Contractor to any violations of such laws on the part of the Contractor, its officers, agents, employees, contractors, or subcontractors, then the Contractor shall immediately desist from and correct such violation.

	20.10  Clean Ups:  The Contractor shall assist the City in any City cleanups necessitated by natural disasters, (as declared by the Governor of the State of Mississippi) and be reimbursed for such additional service by City at Contractor's actual direct cost plus general and administrative overhead above its normal operating expenses plus reasonable profit.

20.11    Effective Date: The Effective Date of this Contract shall be June 20, 2013.


SECTION 22. 		MODIFICATION TO COLLECTION AND DISPOSAL RATES

There will be no cost adjustments to the Collection Rates except for the changes in the Consumer Price Index (CPI), changes in laws that affect cost after the Effective Date of this Contract, changes in disposal costs, and fluctuations in the number of residential units served as a result of annexation or deannexations, or other changes to the Contract requirements expressly directed by the City.  Except for changes in CPI, such adjustments will be negotiated between the City and Contractor.  Changes in the CPI will be applied to the rates as follows:

(a)	Adjustment of Collection Rate.  On June 20, 2014, and on each June 20 thereafter, the City may adjust the Collection Rate based upon any increase or decrease in the cost of living as provided below.  The Collection Rate shall be adjusted annually by the net changes in the Consumer Price Index and determined by reference to the June CPI released during each contract year (the “Rate Adjustment Date”), but effective on the anniversary date of the Contract.  The Collection Rate shall be increased or decreased for the next Contract year in the percentage amount equal to one hundred percent (100%) of the net percentage of change of CPI.  All percentage changes are to be computed as the difference between the previous year index value and the index value of the rate adjustment date, divided by the current year index value.  Notwithstanding anything contained herein to the contrary, no CPI increase for any one-year shall exceed four (4) percent.    

	(b)	General Procedures for Price Increases.  Except as otherwise provided for herein, the Collection Rate payable by the City to the Contractor may be adjusted not more frequently than annually on the anniversary date of the Effective Date of this Contract.  A written accounting which describes the increased or decreased expenses must be submitted for approval a minimum of thirty (30) days prior to June 20 of any contract year.  No adjustment to the compensation payable to the Contractor shall become effective without the approval of the City Council and such approval shall not be withheld or delayed unreasonably, or contrary to the terms of this Contract.  The initial rate shall take effect on the Effective Date and rate adjustments for succeeding years shall take effect on each successive June 20. Monthly payments due by the City to the Contractor shall be adjusted to compensate for such annual rate increases or decreases.

(c)	Residential and Light Commercial Unit Count.  Within the first month after service begins, an agreed upon number of Residential Units and Light Commercial Units will be established to be used as a basis for billing. Both parties understand that there will be a fluctuation in the number of Units within the incorporated limits of the City during the term of this Contract.  Both parties will exert their best efforts to maintain an actual number of Residential Units and Light Commercial Units.

(d)	Additional Adjustments.   In addition, in the event (i) the Contractor becomes liable for or is required to collect and/or pay any governmental tax or surcharge upon collection of contracted materials, or (ii) the cost of rendering the Services is increased or decreased due to changes in applicable state, local or federal law, the amount of such tax, fee, surcharge or increased or decreased cost may be offset by adjustment to the rates paid the Contractor pursuant to this Contract subject to the approval of the City, such approval not to be unreasonably withheld.  The Contractor shall present to the City appropriate documentation of such tax, surcharge or increased or decreased cost.

The City shall provide the Contractor the net change in occupied Residential and Light Commercial Units in writing before the 20th day of each subsequent month.  The monthly fee paid to the Contractor shall be the then per customer charge multiplied by the adjusted number of customers.  In the event that this number increases or decreases by more than five percent (5%) due to annexations or deannexations within the incorporated limits of the City, the Parties shall negotiate an adjustment to the Collection Rate.  

Where notices are required by the Contract, such notices shall be given in writing, registered or certified mail, return receipt requested and directed to:


THE CITY:		City of Pascagoula
  			P.O. Drawer 908
			Pascagoula, MS 39568-0908
			Attention: City Manager

With one copy to:	City of Pascagoula
			P.O. Drawer 908
			Pascagoula, MS 39568-0908
			Attention: Operations Manager 


IN WITNESS WHEREOF, this agreement has been executed in duplicate original on the referenced dates shown below.  The execution by City is made pursuant to authority granted by action of the City Council of the City of Pascagoula, Mississippi, taken at the meeting of the Council held on the _______________day of June, 2013.


					        City of Pascagoula
					
____________________________        By:__________________________________________
        Witness: City Clerk	                       Mayor			               	            Date 


____________________________        By:__________________________________________
                Witness                                            Rick Chancey, Division Manager	            Date

	Exhibit "A" Solid Waste Dumpsters

	
	
	
	
	
	
	
	
	

	Location
	
	# of Dumpsters 
	Times Unloaded
	Dumpster Size
	

	
	
	
	
	
	
	
	
	

	Pascagoula City Hall
	
	1
	2 x's a week
	4 YD Front Load Service

	603 Watts Avenue
	
	
	
	
	
	
	

	Location #111
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Fire Station
	1
	Weekly
	
	4 YD Front Load Service

	1707 Jackson Avenue
	
	
	
	
	
	

	Location #110
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Soccer Complex
	1
	Weekly
	
	6 YD Front Load Service

	6001 Tillman St.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Police Station
	1
	Weekly
	
	8 YD Front Load Service

	611 Live Oak
	
	
	
	
	
	
	

	Location #105
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	IG Levy South Tennis 
	1
	Weekly
	
	4YD Front Load Service

	Center
	
	
	
	
	
	
	
	

	3900 Chicot Rd.
	
	
	
	
	
	
	

	Location # 106
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	IG Levy Park North
	
	1
	Weekly
	
	4 YD Front Load Service

	3928 Nathan Hale Ave.
	
	
	
	
	
	

	Location #107
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Beach Park
	1
	Weekly
	
	4 YD Front Load Service

	600 City Park St.
	
	
	
	
	
	
	

	Location #109
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Public Works
	1
	2 x's a week
	4 YD Front Load Service

	4005 14th St.
	
	
	
	
	
	
	

	Location #102
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Boat Launch
	1
	Weekly
	
	4YD Front Load Service

	Hwy 90 by River Park West Launch
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Rec. Center
	1
	Weekly
	
	4 YD Front Load Service

	2935 Pascagoula St.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Senior Center
	1
	Weekly
	
	4 YD Front Load Service

	1912 Live Oak
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Pascagoula Anchor Square
	1
	2 x's a week
	6 YD Front Load Service

	303 Delmas Ave
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	12th St. Softball Complex
	1
	Weekly
	
	6 YD Front Load Service

	2201 12th St.
	
	
	
	
	6 of 12 months
	

	
	
	
	
	
	
	
	
	

	Youth Baseball Complex
	1
	Weekly
	
	6 YD Front Load Service

	1803 Tucker Ave.
	
	
	
	
	6 of 12 months
	

	
	
	
	
	
	
	
	
	





	Councilman Corder made a motion to approve the Solid Waste Collection and Disposal Contract with Waste Pro of Mississippi, Inc. as recommended and authorize the Mayor to execute the contract.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was an Encroachment and Crossing Agreement with Plains Southcap, LLC, Houston, TX, as recommended by Eddie Williams, City Attorney.  The agreement is spread on the minutes as follows:

Encroachment and Crossing Agreement

	Whereas, City of Pascagoula,  (Permittor or Party) is the owner and holder of  a grant of an easement and right of way in Jackson, County, Mississippi, wherein pipeline(s) exists (Permittor’s Facility) and Plains Southcap LLC, (Permittee or Party), is constructing a 24” pipeline and related improvements and appurtenances in Jackson County, Mississippi (Permittee’s Facility).  Research indicates that a segment of the Permittee’s Facility on Permittee’s easement and right of way grant as designed will encroach upon by crossing Permittor’s easement and right of way and Permittor’s Facility.

	Whereas, Permittee desires to construct Permittee’s Facility crossing Permittor’s Facility and Permittor’s easement and right of way as identified on Exhibit “A” attached hereto and made a part hereof (“Encroachment”); and

	In light of the foregoing, Permittor is agreeable and consents to the Encroachment and crossing under the following terms and conditions:

	NOW, THEREFORE, the Parties hereto do hereby agree as follows:

1. Permittee shall cross under Permittor’s existing pipelines identified on Exhibit A hereto.

2. In consideration of the consent hereinabove granted by Permittor and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Permittee will indemnify, hold harmless and defend Permittor, and its agents, representatives, and employees from and against any and all actions, proceedings, claims, demands, losses, damages, liabilities and expenses, including reasonable attorney’s fees, which may be incurred on account of injury or death of any persons whomsoever, or loss of or damage to any property in any way, to the extent arising out of, or in any way connected with (a) the construction, operation, maintenance, repair, replacement, relocation or removal of the Permittee’s Facility, except to the extent the same arise from or are caused by the negligence or intentional acts of the Permittor  or its employees, agents, or contractors.  In the event of any litigation arising out of the provisions of this Paragraph 1, the prevailing Party shall be entitled to recover its reasonable attorneys’ fees therefor. The parties agree that in no event shall either be liable for special, exemplary, consequential or other indirect damages to the other under this Paragraph 1 and all such damages are hereby waived to the extent permitted by law.  

3. Each Party shall notify the other Party’s personnel by One-Call not less than forty-eight (48) hours in advance of any material work to be performed within or near the crossing or the other Party’s facilities (being Permittor’s Facility or Permittee’s Facility, as the case may be), such as maintenance, repair, or testing; provided that in the case of an emergency no such advance notice shall be required and each Party shall notify the other Party of any material work performed within forty-eight (48) hours after such emergency work has been completed.
 
4. In the case maintenance or repair or other activity by either Party requires the removal or alteration of the facility of the other Party (being Permittor’s Facility or Permittee’s Facility, as the case may be), any costs incurred will be paid at the expense of the Party requiring the relocation of such facility of the other Party.  In the event that the Encroachment requires relocation, Permittor shall provide a suitable area along its easement to which the Encroachment may be moved and shall cooperate with such relocation by providing reasonable notice and opportunity for the relocation of the Encroachment with regard to any permits, weather conditions or easement restrictions and in consideration of Permittee’s contractual obligations.  

5. Except for the specific rights and privileges provided for herein, nothing in this agreement constitutes a waiver by either Party of its respective rights to enjoy their respective easement areas.

6. This agreement shall be governed by the laws of the State of Mississippi. This agreement shall not be amended except by a writing signed by both Parties. A failure by a Party to enforce any term or provision of this agreement shall not be deemed a waiver of that Party’s right to enforce that term or provision or any other of this agreement.  Except for the notices required under Section 2 (which may be given through One-Call), all notices, demands, and any and all other communications under this agreement shall be in writing and shall be sent (a) by registered or certified mail, return receipt requested, postage prepaid, (b) by reputable overnight courier delivery service, or (c) by facsimile (followed by a copy mailed or delivered as aforesaid), addressed as determined in Section 

7. Notice for both parties are to be addressed as set forth below:

PERMITTOR:

CITY OF PASCAGOULA
P.O. Box 908
Pascagoula, MS  39568-0908
ATTN:  City Manager

228-762-1020

PERMITTEE:

PLAINS SOUTHCAP LLC
333 Clay Street, Suite 1600
Houston, Texas 77002
ATTN:  Land Department

713-646-4100

Any such notice, request, or other communication shall be considered given or delivered on the date of receipt.

7.	Permittee’s rights and privileges herein granted are each divisible, transferable and assignable, in whole or in part.

8.	Each Party stipulates and agrees that the statements and information contained in the introductory paragraphs and recitations of this Agreement are true and correct and are incorporated herein by this reference.  

9.	This agreement shall extend to and be binding upon each Party and the heirs, executors, personal representatives, successors and assigns and the successors and assigns of each Party and the rights and obligations of the Parties under this agreement shall run with the land. This agreement may be executed in counterparts, each of which when conformed shall be an original and all of which together shall constitute a single document. 

10.	The undersigned hereby represent and warrant that the undersigned have full authority to execute, deliver and perform this agreement in accordance with its terms upon behalf of the named Party to this agreement, without the joinder or consent of any additional parties.


Agreed to and accepted this ______ day of ______________________, 2013.
Permittor Name	:  

City of Pascagoula

By:

						
Printed Name:					
Title:						


Agreed to and accepted this ______ day of ___________________, 2013.

Permittee Name	:

Plains Southcap LLC

By:	

__________________________________________
George N. Polydoros, Attorney-in-Fact



	Councilman Corder made a motion to approve the Encroachment and Crossing Agreement with Plains Southcap, LLC, as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents and “Exhibit A” are filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was the renewal of after school/day camp liability insurance with Nautilus Insurance Company through Hardy & Jacobson Insurance, Pascagoula, MS, in the amount of $3,868.51 for the period from June 27, 2013, to June 27, 2014, as recommended by Jeane Bull, Assistant Comptroller.  This is an increase of $357.80 over last year.  It is due to the increased enrollment in summer camp and the addition of playground equipment at the Parks & Recreation Center.  

	Councilman Corder made a motion to approve the renewal of after school/day camp liability insurance with Nautilus Insurance Company through Hardy & Jacobson Insurance in the amount of $3,868.51 for the period from June 27, 2013, to June 27, 2014, as recommended, authorize the City Manager to execute the related documents, and approve a manual check for timely payment.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
Next for consideration was a request to approve the removal of fixed assets from the City’s inventory list after the completion of the FY 2013 physical inventory as recommended by Jeane Bull, Assistant Comptroller. 

	Councilman Corder made a motion to approve the removal of fixed assets from the City’s inventory list after the completion of the FY 2013 physical inventory as recommended.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
	The Financial Reports for the month of May 2013 were filed by the City Clerk and acknowledged by the City Council.
*****

The next item for consideration was approval for travel for the newly elected officials to attend the Mississippi Municipal League (MML) orientation session in Jackson, MS, on June 27, 2013, as presented by Joe Huffman, City Manager.

	Councilman Corder made a motion to approve travel for the newly elected officials to attend the Mississippi Municipal League (MML) orientation session in Jackson, MS, on June 27, 2013, as presented.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”,  Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

*****
The following new business matters were considered at this time.


The first item for consideration was a proposed Ordinance regarding prohibiting smoking in certain venues that are open to the public and to prohibit the use of all tobacco products in certain venues as presented by Eddie Williams, City Attorney.  After discussion, the Council considered the following Ordinance:

	ORDINANCE NO. 5-2013
	CITY OF PASCAGOULA, MISSISSIPPI

AN ORDINANCE TO AMEND SECTION 34-5 OF THE CODE OF ORDINANCES OF THE CITY OF PASCAGOULA, MISSISSIPPI, TO PROHIBIT SMOKING IN CERTAIN VENUES THAT ARE OPEN TO THE PUBLIC; TO PROHIBIT THE USE OF ALL TOBACCO PRODUCTS IN CERTAIN VENUES; AND FOR RELATED PURPOSES

WHEREAS, numerous scientific studies have found that tobacco smoke is a major contributor to indoor air pollution and, as such, constitutes a health hazard of significant consequence to all who become exposed to it; and
WHEREAS, in the interest of public health and safety, the City Council finds and declares that the purpose of this ordinance is to protect the public health and welfare of the citizens of this community by prohibiting smoking in public places and places of employment as defined hereafter:
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI:
SECTION 1.  Section 34-5 of the Code of Ordinances of the City of Pascagoula, Mississippi, is amended to read as follows:	
(a) Definitions  
The following definitions shall apply in the construction and enforcement of this section:
(1) Bars.  Means any premises where non-alcoholic or alcoholic beverages are sold or consumed.  
(2) Business.  Means any sole proprietorship, partnership, joint venture, corporation or other business entity formed for profit making purposes, including retail establishments, where goods or services or sold as well as professional corporations and other entities where legal, medical, dental, engineering, architectural or other professional services are delivered.  
(3) Child Care Facility.  Means any state licensed child care facility including, but not limited to, licensed family daycare or licensed group day care centers, licensed day camps, certified school-age programs and head start programs.
(4) City Buildings.  Means all City-owned and operated buildings and those portions of buildings leased and operated by the City.  
(5) City Vehicles.  Means all automobiles, trucks, heavy equipment or motorized units owned, operated or leased by the City.
(6) Common Areas of Buildings.  Means all areas not part of a tenant’s leased premises, including but not limited to lobbies, community rooms, hallways, laundry rooms, stairwells, elevators, enclosed parking facilities, pool areas, and restrooms contiguous thereto.
(7) Employee.  Means any person who is employed by an employer for direct or indirect monetary wages or profit, including those full-time, part-time, temporary or contracted for from a third party; employee also means any person who serves as a volunteer for a business or non-profit entity.  
(8) Employer.  Means any person, partnership, limited liability company, corporation, or other entity, including a public or non-profit entity who employs the services of one or more individuals.
(9) Enclosed Area.  Means all space between a floor and a ceiling which is enclosed on all sides by walls or windows (exclusive of doors or passage ways) which extend from floor to ceiling, including all space therein screened by partitions which do not extend to the ceiling.  
(10) Entrance.  Means a doorway and adjacent area which gives direct access to a building from a contiguous street, plaza, sidewalk or parking lot. 
(11) Health Care Facility.  Means an office or institution providing care or treatment of diseases, whether physical, mental, or emotional, or other medical, physiological, or psychological conditions, including but not limited to, hospitals, rehabilitation hospitals or other clinics, including weight control clinics, nursing homes, homes for the aging or chronically ill, laboratories, and offices of surgeons, chiropractors, physical therapists, physicians, dentists, and all specialists within these professions.  This definition shall include all waiting rooms, hallways, private rooms, semi-private rooms, wards and entrances in the health care facilities.
(12) Hotel and Motel.  Means any commercial establishment that offers rooms that contain a bed and toilet facilities to the general public for rent, that is not an apartment complex or home.
(13) Mall.  Means any enclosed indoor area containing common areas and discreet businesses primarily devoted to the retail sale of goods and services.  
(14) Place of Employment.  Means an enclosed area controlled by the employer which employees normally frequent during the course of employment, including but not limited to, work areas, employee lounges and restrooms, conference rooms and class rooms, employee cafeterias, hallways and vehicles.  This also includes private offices, elevators, medical facilities, stairs, vehicles and all other enclosed facilities.  A private residence is not a “place of employment” within the meaning of this section unless it used as a child care, adult day care, or health care facility.
(15) Private Club.  Means a facility owned or operated by an associational corporation, which does not operate for a pecuniary gain or have regular employees.  Affairs and management of the organization are typically conducted by a board of directors, executive committee, or similar body chosen by the members at an annual meeting.  The organization has established bylaws and a constitution, or charter, to govern its activities.  It is an organization that has been granted an exemption from the payment of federal income taxes as a “club” under 26 U.S.C. Section 501 of the Internal Revenue Code.  Entry into and use of a private club is restricted to members only; however, when a private club is open to the public, it does not meet this definition.  
(16) Private Residence.  Means premises owned, rented or leased for permanent or semi-permanent habitation.
(17) Public Place.  Means an enclosed area to which the public is invited or in which the public is permitted, including but not limited to, banks, bars, educational facilities, health care facilities, hotel and motel lobbies, laundromats, parking garages, public parks, public transportation facilities, reception areas, restaurants, retail food production and marketing establishments, retail service establishments, retail stores, shopping malls, sports arenas, theaters, and waiting rooms.  A private residence is not a “public place” unless it used as a child care, adult day care, or health care facility.   
(18) Restaurant.  Means any eating establishment, which gives or offers for sale food to the public, guests, or employees, as well as kitchens and catering facilities in which food is prepared on the premises for serving elsewhere.  This term also includes a bar area within the restaurant.
(19) Retail Tobacco Store.  Means an establishment which is not required to possess a retail food permit, whose primary purpose is to sell or offer for sale to consumers, but not for resale, tobacco products and paraphernalia, in which the sale of other products is merely incidental, and in which the entry of persons under the age of 18 is prohibited at all times, and which maintains a valid permit for the retail sale of tobacco products.  A retail tobacco store that permits smoking on the premises shall post in a clear and conspicuous manner a sign at each entrance warning persons entering the establishment that smoking may be present on the premises and that persons under the age of 18 years may not enter the premises.  
(20) Service Line.  Means an indoor line in which one or more persons are waiting for or receiving service of any kind, whether or not the service involves the exchange of money.
(21) Smoking.  Means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, hookah, or other lighted tobacco product in any manner or in any form. 
(22) Sports Arena or Venue.  Means any sports pavilions, stadiums, gymnasiums, health spas, boxing arenas, swimming pools, roller skating rinks and indoor ice rinks, bowling centers and other similar places where members of the general public assemble to participate in or to witness sporting, cultural, recreational, or other events. 
(23) Tobacco Products.  Means cigars, cigarettes, chewing tobacco, snuff, or any other product in which tobacco is a primary ingredient and is either inhaled as in smoking, or chewed or dipped as in the use of chewing tobacco, or snuff.
(b) City Property 
All City buildings, vehicles and sports arenas are subject to the provisions of this section and the use of tobacco products of any kind in such City buildings, vehicles or sports arenas is hereby prohibited.
(c) Smoking Prohibited in Indoor Public Places 
Except as otherwise provided herein, it shall be unlawful for any person to smoke in indoor public places, including but not limited to the following:
(1) Aquariums, galleries, libraries and museums.
(2) Areas available to and customarily used by the general public in businesses and non-profit entities patronized by the public, including but not limited to, professional offices, banks, laundromats, hotels and motels.
(3) Bars.
(4) Bingo facilities.
(5) Childcare facilities.
(6) Common areas in bed and breakfast establishments, hotels and motels and common areas of buildings.
(7) Convention facilities.
(8) Educational facilities.
(9) Elevators and enclosed stairwells.
(10) Facilities primarily used for exhibiting a motion picture, stage, drama, lecture, musical recital, or other similar performance. 
(11) Health care facilities.
(12) Hotel and motel lobbies.
(13) Indoor shopping malls.
(14) Lobbies, hallways and any other common areas in apartment buildings, condominiums, trailer parks, retirement facilities, nursing homes, and other multiple-unit residential facilities.
(15) Polling places.
(16) Public forms of transportation, including but not limited to buses, taxicabs, or other public passenger vehicles.
(17) Public bus and transfer point shelters.
(18) Public places including parking garages and jails.
(19) Retail stores.
(20) Restaurants.
(21) Restrooms, chambers, places of meeting or public assembly, including school buildings, under the control of an agency, board, commission, committee or council of the City or a political subdivision of the State, to the extent the place is subject to the jurisdiction of the City.
(22) Self-service laundry facilities.
(23) Service lines.
(24) Service lobbies, waiting areas, and common areas open to the public of financial institutions, businesses and professional offices, and multi-unit commercial facilities.
(25) Sports arenas and venues.

(26) Waiting rooms, hallways, rooms in offices of any physician, dentist, psychologist, chiropractor, optometrist, optician, or other medical services provider.
(d)  Exceptions
The following areas shall not be subject to the smoking restrictions of this section:
(1) Private residences except those being used for a child care, adult day care or health care facility.
(2) Retail tobacco stores as defined hereinabove.
(3) Private clubs, except when the same are open to the general public.
(e) Smoking prohibited in Certain Outdoor Areas  
It shall be unlawful for any person to smoke in certain outdoor areas as follows:
(1) Within 20 feet immediately preceding the primary means of ingress and egress of an area where smoking is prohibited.
(2) Attached areas of restaurants that are covered or partially covered and have more than 50% of the perimeter of the outside area walled or otherwise closed to the outside provided, however, said attached areas may permit smoking under certain conditions as set forth below. 
(3) In the attached areas of restaurants defined in subsection (a), smoking may be permitted in a contiguous area designated for smoking so long as such area constitutes no more than twenty-five percent of the outdoor seating capacity of such food service establishment and is clearly designated with written signage as a smoking area.
(4) Seating areas of outdoor sports arenas and venues.
(f)  Signage
Signs prohibiting smoking shall be posted conspicuously at the primary entrance of the premises by the proprietor, employer, owner or other person in charge of the building.  Signage shall include the international no smoking symbol and be no smaller than 6”x6”.  It shall be unlawful for any person to remove, deface or destroy any sign required by this section, or to smoke in a place where any such sign is posted.
(g) Proprietor’s Responsibilities
The proprietor, employer, owner, or other person in charge of premises regulated hereunder, upon either observing or being advised of a violation, shall advise the smoker of this ordinance and request that he extinguish his cigarette or tobacco product and refrain from smoking.  The proprietor, employer, owner or other person in charge of premises regulated hereunder shall post signage as required by this ordinance.  The proprietor, employer, owner or other person in charge of premises regulated hereunder shall not provide ashtrays in areas where smoking is prohibited.  All ashtrays shall be removed from any area where smoking is prohibited by this section by the owner, operator, manager, employer or other person having control of the premises.
	(h)  Enforcement
The chief of police, or his designee, shall have the power to enter upon the premises covered by this section to ascertain whether the premises are in compliance with this section.  Any person who desires to register a complaint under this section may contact the police department.  A copy of this section shall be kept on file at the Planning and Building Department and shall be given to all applicants for a business license in the City.
(i) Non-retaliation 
No person or employer shall discharge, refuse to hire, or in any manner retaliate against an employee, applicant for employment, or customer, because that employee, applicant or customer exercises any rights afforded by this section or reports, or attempts to prosecute, a violation of the section.  
SECTION 2.  All provisions of the ordinances of the City in conflict with the provisions of this section shall be and the same are hereby repealed and all other provisions of the ordinances of the City not in conflict with the provisions of this section shall remain in full force and effect.
SECTION 3.  Should any sentence, paragraph subdivision, clause, phrase or section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this ordinance as a whole and, to that extent, the same shall remain in full force and effect.
SECTION 4.  This ordinance shall become effective one month after passage.

The above Ordinance was introduced in writing by Councilman Abston, seconded for adoption by Councilman Wolverton, and received the following vote:  Mayor Maxwell voted “AYE”, Councilman Abston voted “AYE”, Councilman Corder voted “NAY”, Councilman Milstead voted “AYE”, Councilman Stallworth voted “AYE”, Councilman Tillman voted “NAY”, and Councilman Wolverton voted “AYE”.

	Passed this the 18th day of June, 2013.

							APPROVED:

							/s/ Robert H. Maxwell__________ 
							Robert H. Maxwell, Mayor

ATTEST:

/s/ Brenda J. Reed_________________
Brenda J. Reed, Asst. City Clerk

*****
Next for consideration was an Ordinance to amend Section 86-49 of the Code to Provide an Additional Charge for Broken Transponders as recommended by Eddie Williams, City Attorney.  The Ordinance is spread on the minutes as follows:



	ORDINANCE NO. 6-2013
	CITY OF PASCAGOULA, MISSISSIPPI

AN ORDINANCE TO AMEND SECTION 86-49 OF CHAPTER 86 OF THE CODE OF ORDINANCES OF THE CITY OF PASCAGOULA, MISSISSIPPI, TO PROVIDE AN ADDITIONAL CHARGE FOR BROKEN TRANSPONDERS; AND FOR RELATED PURPOSES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PASCAGOULA, MISSISSIPPI AS FOLLOWS:
SECTION 1. Section 86-49 of Chapter 86 of the Code of Ordinances of the City of Pascagoula, Mississippi, is amended to read as follows:
(a)
For water service. Service and connection charges for water service shall be as follows: 
Water Connections With Tap 
	Line Sizes
(inches)
	Connection Charge

	½-inch to 2-inch
	$300.00 plus actual cost of connection


Water Connections Without Tap 
	Line Sizes
(inches)
	Connection Charge

	½-inch to 2-inch
	$250.00 plus actual cost of connection


(1)
The charge for a connection without or with a tap for line sizes larger than two inches shall be $500.00 plus the actual cost of making the connection. 
(2)
Service charge for moving water meter for convenience of the customer:
Up to 2-inch line (plus the actual cost) .....$300.00 
2¼-inch line or more (plus the actual cost) .....500.00 
(b)
Special provisions.
(1)
A person who installs a water distribution system in a subdivision will be allowed a $45.50 discount per service connection installed. The discount will be allowed upon acceptance by the city and upon presentation of an "as-built" plan of the system to the city. 
(2)
If a person installs a water distribution system in a subdivision within the city, he may connect such system into a city water main upon payment of a fee in accordance with the above schedule for water connections without a tap. 
(3)
Mobile home parks, shopping centers, apartment buildings or complexes, duplexes and office buildings or complexes may be connected to the city water system by either of the following methods: 
a.
One master meter may be set at the property line with the connection fee paid based on the size of the line according to the above schedule for connections with tap. 
b.
A meter may be installed for each mobile home space, apartment, duplex unit, business, office or similar place with a connection fee being paid according to the above schedule for connections with tap for each meter installed. The owner will lay all distribution lines within his property. The city will make the connection into the city main line at no charge to the owner. 
(c)
For natural gas service. Service and connection charges for natural gas service shall be as follows: 
Gas Connections With Tap 
	Meter Size
	Connection Fee
(inside city)
	Connection Fee
(outside city)

	175
	$200.00
	$250.00

	415
	275.00
	325.00



Gas Connections Without Tap
	Meter Size
	Connection Fee
(inside city)
	Connection Fee
(outside city)

	175
	$100.00
	$150.00

	415
	175.00
	225.00



(1)
The connection fee for gas meter sizes not listed above shall be the actual cost of making the connection.
(2)
To move a 175 cubic foot per hour rated capacity meter for a customer's convenience, the charge shall be one trip charge plus $2.00 per foot of additional pipe, if any is required. The charge to move larger meters for the customer's convenience shall be the actual cost of the service. 
(d)
Special provisions.
(1)
Mobile home parks, shopping centers, duplexes, apartment buildings or complexes, and office buildings or complexes may be connected to the city gas system by either of the following methods: 
a.
One master meter may be set at the property line and a connection fee paid based on the size of the line in accordance with the above charge for a gas connection with tap. 
b.
Installation of a meter for each mobile home space, apartment, duplex unit, business, office or similar place with a connection fee paid for each meter in accordance with the above schedule for a gas connection with tap. 
c.
Each of these connect methods shall be subject to the provisions of subsection (d)(3) of this section.
(2)
If a person installs a gas supply system in a subdivision, the city may connect such system into a city main upon payment of a fee in accordance with the above schedule for a gas connection with tap. 
(3)
The city shall lay and maintain a service line from a gas main to a point approximately two feet from the portion of the customer's structure to be served that is nearest the gas main or at a point specified by the customer at a cost to the customer in accordance with the following schedule measured from the property line to the meter: 

1-inch line, per foot .....$2.00 
1½-inch line, per foot ... 2.50 
2-inch line, per foot ......3.00 
2½-inch line, per foot ....3.50 
3-inch line, per foot ......4.00 

At the end of the service line nearest to the structure to be served, the meter shall be set by the city. It shall be the duty of the customer to provide a line from the meter into the structure to be served. By requesting and using gas service from the city, a customer thereby authorizes the city to lay and maintain a service line and meter to serve such customer, including, but not limited to, permitting entry of city employees and agents onto the customer's premises at all reasonable times to construct and maintain the service line and meter, to read the meter, to inspect the service line and meter, and to perform all acts reasonably necessary to ensure proper operation and maintenance of such service line and meter. The city may replace, at its expense, an existing service line and meter if it is determined that such should be replaced. When a service line is replaced, the new line shall run from the main to a point approximately two feet from the structure wherein such point on such structure shall be the nearest feasible point to the main to which the service line is connected. The customer shall be responsible for providing a service line from the meter of a relocated line into his structure. No new or replacement service lines shall be run under structures, concrete slabs or the like. 
(e)
For sewer service. Service and connection charges for sewer service shall be as follows: 
	Line Size
(inches)
	Connection Charge

	4
	$350.00

	6
	375.00


The fee for larger sewer line connections shall be the actual cost of making such connection. 

(f)
Trip charges. There will be a trip charge incurred for each service call. The charge will apply to each trip made by a utility employee. The following is a partial list of actions that will result in this charge being incurred: 
Lock off service for nonpayment 
Attempt to collect delinquent bill 
Turn off gas/water for customer repair 
Reread meter (waived if billed reading was incorrect) 
Sewer backup (waived if backup is due to city system) 
Turn on gas/water 
Locate gas/water line 
(1)
Trip charge during normal work hours: $15.00
(2)
Trip charge during nights, weekends, holidays or on overtime: $30.00
(g)
Charges for repairing broken valves in utility meters broken by the customer shall be as follows: 

	Gas (by diameter in inches of service line)
	Valve Cost

	¾-inch to 2-inch
	$  50.00 plus actual cost

	Above 2-inch
	 100.00 plus actual cost



	Water (by diameter in inches of service line)
	Valve Cost

	¾-inch to 2-inch
	$  50.00 plus actual cost

	2½-inch or larger
	 100.00 plus actual cost



The charge for repairing valves in gas or water meters in lines larger than the above listed shall be the actual cost of performing the service.  The charge for repairing transponders in utility meters broken by customers shall be $100.00 plus the actual cost of the replacement transponders. 

SECTION 2.  This ordinance shall take effect one month after passage.
The above Ordinance was introduced in writing by Councilman Wolverton, seconded for adoption by Councilman Corder, and the motion received the following vote:  Mayor Maxwell “AYE”.  Councilman Abston voted “AYE”, Councilman Corder voted “AYE”, Councilman Milstead voted “AYE”, Councilman Stallworth voted “AYE”, Councilman Tillman voted “AYE”, and Councilman Wolverton voted “AYE”.

Passed this the 18th day of June, 2013.

					APPROVED:

					/s/ Robert H. Maxwell______________ 
					Robert H. Maxwell, Mayor
ATTEST:

/s/ Brenda J. Reed_______________ 
Brenda J. Reed, Asst. City Clerk

*****

Jaci Turner, Planning, Inspections & Engineering Director, then provided an update on several options for renaming all or a portion of Live Oak Avenue to honor Dr. Rueben P. Morris.  Ms. Turner briefly discussed each option with the Council.  

	After discussion, Councilman Milstead made a motion to approve Option 1 for purposes of renaming a portion of Live Oak Avenue to Dr. Rueben P. Morris Avenue.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)

Based on this decision, Ms. Turner advised that an Ordinance would be prepared and presented at a future meeting to make the action legal.  It was also recommended that the new City Council be able to receive all five options to review before an Ordinance is considered for adoption.

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
*****
The next item for consideration was a request from Police Chief Kenny Johnson for approval of a part-time Animal Control Officer position on a trial basis at the Police Department.

Additional information regarding this request is spread on the minutes as follows:
[image: ]


	Councilman Corder made a motion to approve the request for a part-time Animal Control Officer position on a trial basis as recommended.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 6-18-13)
*****
	The next item for consideration was the Order for the docket of claims as follows:

ORDER

	WHEREAS, the attached docket of claims for the period of May 31, 2013, through 
June 14, 2013 has been presented to the City Council for allowance and approval; and 
	WHEREAS, the below claim numbers 05-10-01, 05-28-02, and 05-03 have also been presented to the City Council for allowance and approval:
May 10,2013   			                      	 	      Claim # 05-10-01
010 		General Fund 				             $ 459,572.06
400 		Pascagoula Utilities 				       21,441.85
480		Solid Waste 					     	555.89                                             
Total 					            $   481,569.80

May 28, 2013	                                    		                  Claim # 05-28-13
010 		General Fund 				            $   458,534.27
400 		Pascagoula Utilities 			                   21,742.33
480 		Solid Waste Mgmt. 			                        555.89
Total 					         $      480,832.49

	Miscellaneous Claim                                                                        Claim # 05-03
		1000            City Share  FICA                                             $      46,891.86
		1100            City Share  Medicare                                               10,966.71
                        7000            City Share PERS                                                    109,778.12
                                                                        Total                                      $   167,636.69

            WHEREAS, it appears that all of said claims are proper and should be allowed;

NOW, THEREFORE, IT IS ORDERED that all claims shown on said dockets are 

	hereby allowed and approved for payment.

The above Order was introduced by Councilman Abston, seconded by Councilman Wolverton, and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  The Mayor then declared the Order adopted on the 18th day of June, 2013.

*****
	The City Attorney and City Manager thanked the Council for their years of service and stated that they have enjoyed working with them.  They extended best wishes to the councilmen in the future.  Mr. Huffman also invited everyone to the service recognition luncheon on Thursday, June 27, 2013, at noon at the Pascagoula Senior Center.

*****
	Each member of the City Council then made comments regarding their service to the City of Pascagoula and wished the new members of the City Council the best as they begin their term of office on Monday, July 1, 2013.  Mayor Maxwell stated this administration has accomplished many great things during their time in office, and he is proud to have served with each one.  Mayor Maxwell bid everyone farewell and stated that our paths will continue to cross in the future.  The City Council received a standing ovation from everyone in attendance.

*****
	The City Manager then advised that Governor Phil Bryant has declared a state holiday for Friday, July 5, 2013, and requested that the City Council also declare that day as a City holiday for its employees.

	Councilman Corder made a motion to declare Friday, July 5, 2013, as a City holiday for its employees as recommended.  The motion was seconded by Councilman Abston and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  

(Councilman Stallworth left the meeting at 7:15 p.m.)

*****
	There being no further business to come before the Council at this time, Councilman Corder made a motion to adjourn.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”.  Councilmen Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “ABSENT”, Tillman “AYE”, and Wolverton “AYE”.  



The meeting ended at 7:22 p.m.

						APPROVED:

						_________________________________ 
						Robert H. Maxwell, Mayor

ATTEST:

_____________________________ 
Brenda J. Reed, Asst. City Clerk
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RECESSED REGULAR MEETING OF THE CITY COUNCIL


 


TUESDAY, 


JUNE 18


, 2013, AT 6:00 P. M.


 


CITY HALL, PASCAGOULA, MISSISSIPPI


 


 


The City Council of the City of Pascagoula, Mississippi, met at City Hall in a recessed 


regular meeting on Tuesday, 


June 18


, 2013, at 6:00 p.m.  Mayor 


Maxwell


 


called the meeting to 


order with the following officials present:


 


 


Mayor Robert H. Maxwell


 


Councilman 


Joe Abston 


 


Councilman Frank Corder


 


Councilman Jim Milstead


 


Councilman Robert Stallworth, Sr.


 


Councilman Harold Tillma


n, Jr.


 


Councilman George L. Wolverton, Sr.


 


 


City Manager Joe Huffman


 


City Attorney Eddie Williams


 


Asst. City Clerk Brenda Reed


 


City Clerk/Comptroller Robert J. Parker


 


 


*****


 


Mayor Maxwell


 


welcomed everyone to the meeting.  The invocation was given by 


Counc


ilman Milstead and the pledge of allegiance was recited before the commencement of 


business.


 


*****


 


Minutes of the Planning Board meeting held on 


June 12


, 2013, are spread on the minutes 


as follows: 


 


REGULAR MEETING OF THE PASCAGOULA PLANNING BOARD


 


WEDNESDAY, JUNE 12, 2013, AT 6:00 P.M.


 


CITY OF PASCAGOULA, MISSISSIPPI


 


 


 


           


 


The Planning Board of the City of Pascagoula, Miss


issippi, met at City Hall in a regular 


m


eeting on Wednesday, June 12, 2013


,


 


at


 


 


6:00 P. M.


 


 


 


   


 


The following official(s


) were present:


 


 


           


 


Linda Tillman


 


 


 


 


 


         


 


 


Wesley Smith (Chairman)


 


Joseph Odom 


 


Etienne Melcher


 


Stephen Parker (Vice


-


Chairman)


 


Mike Gilly


 


 


Official(s) not present:
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