[bookmark: _GoBack]RECESSED REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, APRIL 16, 2013, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI

The City Council of the City of Pascagoula, Mississippi, met at City Hall in a recessed regular meeting on Tuesday, April 16, 2013, at 6:00 p.m.  Mayor Pro Tem Abston called the meeting to order with the following officials present:

Mayor Robert H. Maxwell
Mayor Pro Tem Joe Abston 
Councilman Frank Corder
Councilman Jim Milstead
Councilman Robert Stallworth, Sr.
Councilman Harold Tillman, Jr.
Councilman George L. Wolverton, Sr.

City Manager Joe Huffman
City Attorney Eddie Williams
Asst. City Clerk Brenda Reed
City Clerk/Comptroller Robert J. Parker

*****
Mayor Pro Tem Abston welcomed everyone to the meeting.  The invocation was given by Councilman Milstead and the pledge of allegiance was recited before the commencement of business.
***** 
	Councilman Corder read and presented the National Day of Prayer Proclamation to Robbie Myrick, National Day of Prayer Program Coordinator.  The Council thanked Mr. Myrick for his work with this special event.

	The proclamation is spread on the minutes as follows:

P R O C L A M A T I O N

WHEREAS,  the history of our Nation is indelibly marked with the role that prayer has played in the lives of individual Americans and the United States as a whole; and
WHEREAS,   our greatest leaders have always turned to prayer in times of crises; and

WHEREAS,  the  62nd  Annual  National  Day  of  Prayer  with  the  national   theme     “Pray for America” will take place on May 2, 2013,  when millions will unite in prayer as thousands of events take place from coast to coast; and

WHEREAS, we acknowledge that prayer is a personal experience of one’s hope and aspirations; sorrows and fears; remorse and renewed resolve; praise and thanksgiving; and love toward God.

NOW, THEREFORE, I, Robert H. Maxwell, Mayor of the City of Pascagoula, Mississippi, do hereby declare Thursday, May 2, 2013, as 

“DAY OF PRAYER”

in the City of Pascagoula so we may meet the challenges that lie before us with courage, wisdom and justice.

                                                                           ________________________________
						           Robert H. Maxwell
							       Mayor

***** 
Councilman Corder read the PowerTalk 21 Day Proclamation at this time for the Mothers Against Drunk Driving Program.  

The proclamation is spread on the minutes as follows:

PROCLAMATION

WHEREAS, The City of Pascagoula recognizes the importance of parents talking with their teens about alcohol; and

WHEREAS,  high school students  who  use  alcohol or other substances are  more likely to drop out of school or believe good grades are not important; and

WHEREAS,  teen  alcohol  use  causes  more deaths  each  year  than  all  other illegal drugs
combined; and

WHEREAS,  the  majority of kids  say that  their parents are the  primary influence when it comes to decisions about drinking alcohol; and

WHEREAS,  in  April 2011,  Mothers  Against  Drunk   Driving   unveiled   the  new   logo “PowerTalk 21”   to   encourage   parents  and  caregivers  to   embrace  their  important  role  in  influencing  America’s youth  and  their  decisions  about
drinking alcohol; and

WHEREAS,  April 21  is the  national day for parents to talk with their children about the risks and dangers of alcohol.   

NOW, THEREFORE, I,  Robert H. Maxwell, Mayor of  the  City of  Pascagoula, Mississippi, do  hereby proclaim April 21, 2013, as 

“PowerTalk 21 Day”

in the City of Pascagoula to raise awareness of the dangers of underage drinking.  

							_________________________________
								   Robert H. Maxwell
								            Mayor

***** 
Councilman Corder read and presented the Goodwill Industries Week Proclamation to Chantal Miller, Pascagoula Store Manager.  

The proclamation is spread on the minutes as follows:

P R O C L A M A T I O N

WHEREAS,  Goodwill Industries is a network of 186 community based,  autonomous member organizations that provides services to people with  workplace disadvantages and disabilities by providing job training and employment services; and

WHEREAS,  since 1905, Goodwill Industries has provided individuals in need the tools to become active and contributing members of our society; and

WHEREAS,  Goodwill Industries of South Mississippi, Inc., has been assisting people with disabilities in the six Coastal Counties since 1974 to reach their full potential and become gainfully employed.

NOW, THEREFORE, I, Robert H. Maxwell, Mayor of the City of Pascagoula, Mississippi, hereby proclaim May 5 – 11, 2013, as

 GOODWILL INDUSTRIES WEEK

in the City of Pascagoula on behalf of the people helped by Goodwill Industries of South Mississippi, Inc.
	                                                   ___________________________
						  	                  Robert H. Maxwell
							                          Mayor

***** 
	Mayor Pro Tem Abston announced a public hearing would now be held for comments regarding the City of Pascagoula adopting a smoke-free ordinance.

Public comments were as follows:


	Public Comments
	
	
	
	
	

	Smoke Free Ordinance Public Hearing
	
	
	
	

	April 16, 2013 during City Council Meeting at 6PM at City Hall (603 Watts Avenue, Pascagoula, MS)
	
	
	

	
	
	
	
	
	
	

	Name 
	Organization
	Phone
	Comment
	In Favor
	Not in Favor

	
	
	Email
	
	Full
	Partial
	

	Steve Loper
	Lounge Lizard (owner)
	 
	Mr. Loper stated that the proposed ordinance stepped on his freedom and was step towards socialism and communism.  He stated smoking is an adult decision that should be left up to adults.  He commented that 200 more police officers would be needed to enforce the proposed ordinance.
	 
	 
	X

	Aimee Barresi
	Smoke Free MS
	 
	Ms. Barresi responded to Mr. Loper that no one wanted to follow any one around to enforce rather the ordinance protects visitors, residents, and workers in Pascagoula.  She cited several statistics on smoking demonstrating their harmfulness.
	X
	 
	 

	John Thornton
	Thunders (owner)
	 
	Mr. Thornton does not agree with the ordinance, but would enforce it if it is passed.  Has built a patio to provide a smoking area if needed.  At one time, he asked customers if a smoke free ordinance passed what would they do and 90% stated they would go outside of the City.  Employees also stated they would quit and said that two already have in anticipation of this ordinance.  Mr. Thornton commented that Pascagoula was industry town and that the environmental issues from the industry are much worse than smoking.  He wished people would leave other people alone.
	 
	 
	X

	Kellie Lamb
	MS Tobacco Free Coalition of Jackson County
	 
	In response to Mr. Thornton, Ms. Lamb stated that the ordinance does not include sidewalks or public streets, but instead focuses on indoor facilities with employees.  If your business has employees, you can smoke there.  Ms. Lamb explained that no city out of the 67 cities across MS that have passed ordinances have closed because of the ordinance - some have increased revenue.
	X
	 
	 

	Richard Chenoweth
	Scranton's Restaurant (owner)
	 
	Mr. Chenoweth stated he has dealt with lots of smoking incidents in the 30 years Scranton's has been open.  He explained that Scranton's has been considering going smoke free for years and was waiting on Council to take the lead.  With several smoke free businesses opening around Scranton's, Scranton's renovated all the carpets, curtains, paint, etc. and went smoke free.  In the year of smoke free, they have had two problems - one with a smoker and one with an e-cigarette.  He has received positive feedback even from smokers.  "It's a no brainer [to go smoke free]."  He hates to see it done, but thinks it will benefit many more.  Scranton's invested a good deal of money into the outdoor patio and it has worked out great for a smoking area.  He thinks very few people will resist the ordinance if passed.  Councilman Tillman asked Mr. Chenoweth how many restaurants allowed smoking in Pascagoula and he said he didn't know.* 
	X (not clear on whether 
he supported a full 
or partial)
	 

	Pete Shuman
	 
	 
	Mr. Shuman commented (from the crowd) in response to the question of how many restaurants allow smoking in Pascagoula by saying that there were no restaurants that were not already smoke free.*
	Not clear, but would
 guess not in favor

	Jen Dearman
	City of Pascagoula
	228-938-6651
	Ms. Dearman commented (from the crowd) that Aunt Nita's Restaurant and possibly Catalina allowed smoking with Aunt Nita's not having a barrier between the two sections.*
	N/A

	
	
	jdearman@cityofpascagoula.com
	
	

	Jaci Turner
	City of Pascagoula
	228-938-6620
	Ms. Turner commented (from the crowd) that La Fiesta Brava also allowed smoking.*
	N/A

	
	
	jturner@cityofpascagoula.com
	
	

	Joseph Dier
	Voltage Vapors
	228-372-4627
	Mr. Dier uses vaporizers and makes his e-liquid which does not have any harmful materials - only flavoring.  He asks that the e-cigarettes and vaporizers not be included in ordinance because the FDA's studies and research on the matter are not complete.  Mr. Dier stated he hopes to open a vaporizer business in the future in Pascagoula and does not want to see this ordinance passed preventing him from doing so.  Mr. Dier stated that tobacco addiction is equal to a caffeine addiction, but people can still buy cokes.  Mr. Dier stated he doesn't feel like we should control people's private lives.  Councilman Tillman asked why Mr. Dier thought the State or Country will not issue a smoke free ordinance.  Mr. Dier stated because of the money and many agreed.  Councilman Abston asked what the difference is between an e-cigarette and a vaporize to which Mr. Dier stated that an e-cigarette has a blue led at the end and the smell and flavorings are different.  Councilman Milstead asked Aimee and Kellie what other cities have done when it comes to vaporizers or e-cigarettes.  Aimee stated that because the product is so new to the market, the effects are really unknown and because of this, many including Gulfport removed them from the ordinance.  She suggested Pascagoula do the same.
	 
	 
	X (but if it passes, requests removing vaporizers)

	
	
	BigDubb.05@yahoo.com
	
	
	
	

	
	
	
	
	
	
	



*- In response to this question, the Community and Economic Development Department conducted a smoke versus smoke free survey on all restaurants and found four that allow smoking.  For details, see tab below: 


	
	
	
	
	
	

	Allows smoking
	
	
	
	

	Aunt Nita’s (no physical boundary – one open room with one side smoking)

	La Fiesta Brava
	
	
	
	

	Waffle House (no physical boundary – one open room with one side smoking)

	China Garden
	
	
	
	

	
	
	
	
	
	

	Does not allow smoking
	
	
	

	Adrian’s
	
	
	
	
	

	Annex
	
	
	
	
	

	Big R’s
	
	
	
	
	

	Bozo’s
	
	
	
	
	

	Brigitte’s Bavarian Café
	
	
	

	Catalina
	
	
	
	
	

	Corder’s Creamery
	
	
	
	

	Cornerstone Deli
	
	
	
	

	D’Vine Soulfood
	
	
	
	

	El Punto
	
	
	
	
	

	Fret’s
	
	
	
	
	

	Friendly Seafood
	
	
	
	

	Hong Kong Palace
	
	
	
	

	Jack’s by the Tracks
	
	
	
	

	Kevin’s Korner
	
	
	
	

	Lenny’s Sub Shop
	
	
	
	

	New York Pizza
	
	
	
	

	Palace/Petit Bois
	
	
	
	

	Paradise Deli & Grill
	
	
	
	

	Rob’s BBQ on the side
	
	
	

	Sarah Sue’s
	
	
	
	

	Scranton’s
	
	
	
	

	Tay’s BBQ
	
	
	
	

	Yamato Steakhouse
	
	
	
	





Mayor Pro Tem Abston announced another public hearing will be held at 6:00 p.m. on Thursday, April 18, 2013, at the Pascagoula Senior Center.  Comments will be received by the Community and Economic Development Department through April 26, 2013.

	Mayor Pro Tem Abston then declared the public hearing closed.

***** 
Minutes of the Planning Board meeting held on April 10, 2013, are spread on the minutes as follows: 


REGULAR MEETING OF THE PASCAGOULA PLANNING BOARD
WEDNESDAY, APRIL 10, 2013, AT 6:00 P.M.
CITY OF PASCAGOULA, MISSISSIPPI
 
            The Planning Board of the City of Pascagoula, Mississippi, met at City Hall in a regular meeting on Wednesday, April 10, 2013, at  6:00 P. M.
 
    	The following official(s) were present:
           	Linda Tillman
           	Wesley Smith (Chairman)
Mike Gilly
Joseph Odom 
Etienne Melcher
Stephen “Matt” Parker (Vice-Chairman)

Official(s) not present:
Alan Wiley

            Other officials present:
             Eddie Williams, City Attorney
	Jaci Turner, Planning, Inspections & Engineering Director
           	Angelia Kimbrough, Permit Tech
	Mark Savasta, Building Inspector

A.        PUBLIC HEARINGS:
 
1.	Ken Steiner 
5650 River Rd.  The property is zoned Single Family Residential 10 (SFR10).  The request is for a variance to erect a 7’ 6” tall privacy fence along the North side front yard of the property.

Ms. Turner presented the request and explained justification for a staff recommendation to approve the request.  Reasons included that the same property line is a back yard for all the neighbors, who could erect the same fence without a variance, that the property could be subdivided, causing this same line to be back yards in the new lots, and that the same line would be a side yard, not requiring a variance, if the home had been built near the roadway.  

After hearing the staff’s request, Wesley Smith asked if there were any objections.  Mike Gilly asked to be excused from the proceeding.  Ken Steiner was present to explain the application.  After hearing from Mr. Steiner, Ms. Elma Carter stated that she was in objection to the sight of the fence and the height of the fence because the fence obstructs her view to the river.  After hearing from Mrs. Elma Carter, Mr. Steiner stated that he had a police report made, related to problems with theft, that he had problems with dogs and a number of issues, and it’s his property and that’s just what they wanted to do.  Mr. Steiner also noted that the adjoining properties being unsightly are one reason for installing the fence.  He also addressed the line of sight, saying that he was planting dense, tall vegetation which would also block the view, and he did not need a variance or permit to do so.  Linda Tillman asked if the fence could be cleaned up.  Etienne Melcher voiced concerns about the obstruction of the view.  Eddie Williams, City Attorney, commented that a line of sight easement is beyond the responsibility of the Planning Board or City Council, and that if neighbors wished to claim such, they would need to do so in court.  The staff made the recommendation to approve the variance requested for a fence height of up to 8’, to a point no closer than 15’ of the street right-of-way.  

After there being no further objections, a motion was made by Stephen Parker to “APPROVE” the application.  The motion was seconded by Joseph Odom, and the vote thereupon was as follows: Linda Tillman “AYE”, Mike Gilley “AYE, Wesley Smith “AYE”, Joseph Odom “AYE”, Etienne Melcher “AYE”, Stephen Parker “AYE”.

The application will go to the City Council with the recommendation to “APPROVE”.

COUNCIL ACTION:

Councilman Milstead made a motion to approve the variance request application of Ken Steiner, 5650 River Road, as recommended by the Planning Board.  The motion was seconded by Councilman Tillman, and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

2.	Pete Shuman 
2807 Andrew Ave.  The property is zoned Community Commercial (CC).  The request is for a Special Use permit and a dimensional variance to permit the operation of a motorcycle repair/parts installation/servicing shop with limited painting in a Community Commercial zone. 

Pete Shuman was present to explain the application.  The staff made a recommendation to approve the Special Use permit and dimensional variance as requested based on existing neighboring uses, existing configuration of the building, and the existence of a privacy fence that provides a buffer.  After hearing the staff’s request, and there being no protest, a motion was made by Linda Tillman to “APPROVE” the application.  The motion was seconded by Mike Gilly and the vote thereupon was as follows:  Linda Tillman “AYE”, Mike Gilly “AYE”, Wesley Smith “AYE”, Joseph Odom “AYE”, Etienne Melcher “AYE”, Stephen Parker “AYE”.

The application will go to the City Council with the recommendation to “APPROVE”.

COUNCIL ACTION:

Councilman Corder made a motion to approve the special use permit request  of Pete Shuman, 2807 Andrew Avenue, as recommended by the Planning Board.  The motion was seconded by Councilman Stallworth, and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

3.	City of Pascagoula 
Telephone Road from Fair St. to Dunham St.  The request is to rezone certain land lying generally in the area of Telephone Road from Fair Street to Dunham Street (LI and SFR 6) to a Community Commercial zone.  

Jaci Turner presented the application with recommendation to “APPROVE” the map amendment as presented, based on general public need for commercial opportunities along a major thoroughfare, a shift in the location of industrial use location within the City, the number of existing non-conforming uses indicating a change in character of the neighborhood, and appropriateness of continuous commercial zoning along Telephone Road.  A presentation was made, showing the existing zoning, proposed area for consideration, and what the zoning map would look like if this application is approved.  Photographs illustrating existing conditions were also presented to further illustrate a description of the extent of existing non-conforming uses, including County facilities and residential uses in a Light Industrial zone, and several commercial uses in a residential zone along Telephone Road.  The presentation included a discussion of the existing residential uses in the industrial zones that could not be permitted to remain if utilities are cut off for more than six months, because residential uses cannot be permitted, even by special use, in an industrial zone.  The proposed change would allow for continuous residential use in all areas where it currently exists.  After hearing the staff’s request, and there being no protest, a motion was made by Etienne Melcher to “APPROVE” the application.  The motion was seconded by Joseph Odom and the vote thereupon was as follows:  Linda Tillman “AYE”, Mike Gilly “AYE, Wesley Smith “AYE”, Joseph Odom “AYE”, Etienne Melcher “AYE”, Stephen Parker “AYE”.

The application will go to the City Council with the recommendation to “APPROVE”.

COUNCIL ACTION:

Councilman Stallworth made a motion to approve the rezoning request of the City of Pascagoula, as recommended by the Planning Board.  The motion was seconded by Councilman Wolverton, and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

***** 
The following consent agenda items were considered:

The first item on the consent agenda was consideration of the minutes of the regular Council meeting of April 2, 2013, as recommended by Brenda Reed, Asst. City Clerk.

	Councilman Corder made a motion to adopt and approve the minutes of the regular Council meeting of April 2, 2013, as recommended.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

***** 
Minutes of the Recreation Commission meeting of March 6, 2013, were acknowledged by the Council.
***** 
Minutes of the Historic Preservation Commission meeting of January 23, 2013, were acknowledged by the Council.
***** 
Minutes of the Strategic Plan Steering Committee meeting of January 17, 2013, were acknowledged by the Council.
***** 
	Minutes of the Strategic Plan Steering Committee meeting of February 21, 2013, were acknowledged by the Council.
***** 
Minutes of the Strategic Plan Steering Committee meeting of March 21, 2013, were acknowledged by the Council. 
***** 
The next item for consideration was a request for advertising the resources of the City through the Jackson County Sheriff’s Rodeo for $300.00 (Bronze Sponsorship Package) as recommended by Eddie Williams, City Attorney.  The event will be held on May 10 & 11, 2013, at the Mallette Arena on Ball Park Road in Vancleave, MS.  The City is given legal authority to provide support to this group by Section 17-3-1. 

	Councilman Corder made a motion to advertise the resources of the City through the Jackson County Sheriff’s Rodeo for $300.00 (Bronze Sponsorship Package) as recommended and authorize a manual check.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 
The next item for consideration was a request to advertise the resources of the City through the Mississippi Gulf Coast Blues Commission 22nd Annual Blues & Heritage Festival for $500.00 (Bronze Sponsorship Package) as recommended by Eddie Williams, City Attorney.  The event will be held at the Jackson County Fairgrounds on September 7, 2013.  They are a non-profit corporation that has qualified as a 501(c)(3).

	Councilman Corder made a motion to advertise the resources of the City through the Mississippi Gulf Coast Blues Commission 22nd Annual Blues & Heritage Festival for $500.00 (Bronze Sponsorship Package) as recommended.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 
The next item for consideration was Budget Amendment No. 13.32 in the General Fund for the Beautification Department as recommended by Bobby Parker, City Clerk/Comptroller.  The budget amendment is spread on the minutes as follows:

	[bookmark: RANGE!C3:I31]
	
	
	City of Pascagoula

	Budget Amendment # 13.32

	April 16, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	Beautification:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Grass Cutting Contract
	795,150
	20,000
	815,150

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Total Expenditures
	795,150
	20,000
	815,150

	 
	
	
	
	 
	 
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance - 
	 
	
	 

	 
	General Fund
	 
	           (20,000)
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide expenditure authority for
	 
	
	 

	increased costs of landscape maintenance due to the
	 
	
	 

	transfer of responsibility to the City for the City-owned
	 
	
	 

	common areas related to the LaFont redevelopment. 
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	



	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 
The next item for consideration was Budget Amendment No. 13.33 in the Community Development Fund/General Fund for the Wayfinding Signs Phase II Grant revenue and related expenses as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance of either fund.  The budget amendment is spread on the minutes as follows:
	[bookmark: RANGE!C3:I50]City of Pascagoula

	Budget Amendment # 13.33

	April 16, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	Community Development Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Revenues:
	 
	
	 

	 
	Grants:
	 
	
	 

	 
	
	MDA Wayfinding Signs Grant (II)
	                    -   
	5,000
	5,000

	 
	
	
	
	 
	
	 

	 
	Transfers:
	 
	
	 

	 
	
	Transfer From General Fund
	                    -   
	5,000
	5,000

	 
	
	
	
	 
	
	 

	Total Revenues
	                    -   
	10,000
	10,000

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	Community Development:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Program Outlay & Expense
	                    -   
	10,000
	10,000

	 
	
	
	
	 
	
	 

	Total Expenditures
	                    -   
	10,000
	10,000

	 
	
	
	
	 
	 
	 

	Net Change in Fund Balance -
	 
	
	 

	 
	Community Development Fund
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	General Administration:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Advertising - Other
	10,000
	-5,000
	5,000

	 
	
	
	
	 
	
	 

	 
	
	Transfers:
	 
	
	 

	 
	
	
	Transfer to Comm. Dev. Fd.
	                    -   
	5,000
	5,000

	 
	
	
	
	 
	
	 

	Total Expenditures
	10,000
	                    -   
	10,000

	 
	
	
	
	 
	 
	 

	Net Change in Fund Balance -
	 
	
	 

	Net Change in Fund Balance
	General Fund
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide expenditure authority for the
	 
	
	 

	MDA Creative Economy Grant & match for Wayfinding Signs
	 
	
	 

	(Phase II) as approved by Council on February 19, 2013.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	



	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 
Next for consideration was Budget Amendment No. 13.34 in the General Fund for Police Department vehicle repairs as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance.  The budget amendment is spread on the minutes as follows:
	[bookmark: RANGE!C3:I36]City of Pascagoula

	Budget Amendment # 13.34

	April 16, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Revenues:
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	Miscellaneous:
	 
	
	 

	 
	
	Insurance Proceeds
	               3,355 
	8,880
	12,235

	 
	
	
	
	 
	
	 

	Total Revenues
	               3,355 
	8,880
	12,235

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	Police Administration
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Auto Maint. Services
	68,355
	8,880
	77,235

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Total Expenditures
	68,355
	8,880
	77,235

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide authority for the repair
	 
	
	 

	of damages, resulting from an accident, to unit # 
	 
	
	 

	12517 and the related insurance proceeds.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	




	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 

The next item for consideration was Budget Amendment No. 13.35 in the General Fund for the Street Department as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance.  The budget amendment is spread on the minutes as follows:
	[bookmark: RANGE!C3:I30]





City of Pascagoula

	Budget Amendment # 13.35

	April 16, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Original 
	 Budget 
	 Amended 

	 
	
	
	
	Appropriation
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	General Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	Streets:
	 
	
	 

	 
	
	Other Services & Charges:
	 
	
	 

	 
	
	
	Equipment Maint. Services
	             38,000 
	-7,200
	30,800

	 
	
	
	
	 
	
	 

	 
	
	Capital Outlay:
	 
	
	 

	 
	
	
	Mobile Equipment
	             72,000 
	7,200
	79,200

	 
	
	
	
	 
	
	 

	Total Expenditures
	110,000
	                    -   
	110,000

	 
	
	
	
	 
	 
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide additional expenditure authority for
	 
	
	 

	two (2) dump body F450 trucks included in the original budget at
	 
	
	 

	a cost less than the current actual cost.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	



	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 

The next item for consideration was Budget Amendment No. 13.36 in the Community Development Fund for the 2013 Tidelands Environmental Trail Grant as recommended by Bobby Parker, City Clerk/Comptroller.  This amendment has no effect on the fund balance.  The budget amendment is spread on the minutes as follows:


	[bookmark: RANGE!C3:I32]City of Pascagoula

	Budget Amendment # 13.36

	April 16, 2013

	
	
	
	
	
	
	

	 
	 
	 
	 
	 Current 
	 Budget 
	 Amended 

	 
	
	
	
	Budget
	Amendment
	Budget

	 
	
	
	
	 
	 
	 

	Community Development Fund
	 
	
	 

	 
	
	
	
	 
	
	 

	Revenues:
	 
	
	 

	
	Grants:
	 
	
	 

	 
	
	Tidelands (2013) - Envrnmtal Trl  
	                    -   
	21,580
	21,580

	 
	
	
	
	 
	
	 

	Total Revenues
	                    -   
	21,580
	21,580

	 
	
	
	
	 
	
	 

	Expenditures:
	 
	
	 

	 
	Other Services & Charges:
	 
	
	 

	 
	
	Tidelands (2013) - Envrnmtal Trl  
	                    -   
	21,580
	21,580

	 
	
	
	
	 
	
	 

	Total Expenditures
	                    -   
	21,580
	21,580

	 
	
	
	
	 
	 
	 

	 
	
	
	
	 
	
	 

	Net Change in Fund Balance
	 
	                    -   
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	 
	
	
	
	 
	
	 

	To amend budget to provide expenditure authority for the
	 
	
	 

	Tidelands Environmental Trail project and the related grant
	 
	
	 

	revenue as approved by Council on January 15, 2013.
	 
	
	 

	 
	 
	 
	 
	 
	 
	 





	Councilman Corder made a motion to approve the budget amendment as recommended and presented above.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 

The next item for consideration was a request to approve a one-year extension of the Ditch Maintenance Service Agreement with Utility Partners, LLC, Gulfport, MS, as recommended by Steve Mitchell, Operations Manager.  The amount would be $255,600.00 and the new contract dates will be May 1, 2013, through April 30, 2014.  The original agreement was approved by the City Council on April 7, 2013.


Additional information is spread on the minutes as follows:

[image: ]
	Councilman Corder made a motion to approve a request for a one-year extension of the Ditch Maintenance Service Agreement with Utility Partners, LLC, as recommended.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item for consideration was the 2013 Jackson County District 4 Paving List as presented by Steve Mitchell, Operations Manager.  These streets would be paved in District 4 with Jackson County funding.   Brief comments were made regarding striping on Skip Avenue.

																				Estimated			Estimated
Street	     	  From		To			Total		Milling		Total_______

Woodmont    	Pinewood   	Meadowbrook       	$33,369.75	4902.8		$43,175.37
Meadowbrook	Ingalls		Pinewood		$30,846.08	4532		$39,910.12
Pinewood	Belair		END			$17,028.33	2501.9		$22,032.06
Wilson		Belair		Woodmont		$18,611.01	2734.4		$24,079.81
Cedar		Morgan		Lake			$22,387.45	-		$22,387.45
22nd Street	Ingalls		Washington		$50,765.14	-		$50,765.14
Belair		Ingalls		Washington		$70,742.82	10394		$91,530.42
Redwood	Fernwood	Dogwood		  $9,429.36	1385.4		$12,200.15
Dogwood	Redwood	Pinewood		  $9,778.86	1436.7		$12,652.35
Randall		24th Street	Chicot			$10,441.77	-		$10,441.77
Darryl		24th Street	Chicot 			  $7,007.79	-		  $7,007.79
24th Street	Eden		Darryl			$27,043.95	-		$27,043.95
Seacove	Sunfish		Bluefish		$13,729.83	2017.2		$17,764.31


	Councilman Corder made a motion to approve the 2013 Jackson County District 4 Paving List as recommended.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
	The next item for consideration was a request to approve the Adopt an Interchange Agreement with the Mississippi Department of Transportation (MDOT) for right of way property under and adjacent to the Highway 90 bridge as recommended by Jen Dearman, Community and Economic Development Director.  The City will be able to complete the amenities for the Pascagoula River Environmental Trail and the parking lot for the Round Island Lighthouse. The City will also become responsible for the maintenance of the property which we are currently handling.

The agreement is spread on the minutes as follows:
[image: ]
[image: ]
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	Councilman Corder made a motion to approve the Adopt an Interchange Agreement with MDOT for right of way property under and adjacent to the Highway 90 bridge as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
	The next item for consideration was a request for approval of Anchor Square Tenant Lease Agreement – Unit B for Batture Outfitters as recommended by LaLinda Grace, Information Center Coordinator.  The co-owners are Dusty Reed and Gilbert Verrett.

	Councilman Corder made a motion to approve the Anchor Square Tenant Lease Agreement - Unit B for Batture Outfitters (co-owners:  Dusty Reed and Gilbert Verrett) as recommended and authorize the Mayor to execute the related documents.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item for consideration was the Second Assignment of Anchor Square Lease Agreement – Unit F with Savannah Bennett (assignee) for Lizzie Jo’s as recommended by LaLinda Grace, Information Center Coordinator.  

	Councilman Corder made a motion to approve the Second Assignment of Anchor Square Lease Agreement – Unit F with Savannah Bennett (assignee) for Lizzie Jo’s as recommended and authorize the Mayor to execute the related documents.  The motion was seconded by Councilman Tillman and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
	The financial reports for March 2013 were filed by the City Clerk and acknowledged by the Council.
***** 
	The next item for consideration was an Order to determine whether the parcels of land at 2914 Frederic Street, 1122 Del Norte Circle, and 1916 11th Street, are in such a state of uncleanliness as to be a menace to the public health and safety of this community as recommended by Eddie Williams, City Attorney.  

The Order is spread on the minutes as follows:

ORDER

WHEREAS, on its own motion the City Council of the City of Pascagoula, Mississippi, alleges that the parcels of land listed in Exhibit A hereto are in need of cleaning; and
WHEREAS, the parcels are described by reference to the appropriate book and page of the Land Deed Records of Jackson County, Mississippi, or by a detailed description; the property owner or owners, if known, and their mailing addresses, if known, are listed; and the tax parcel numbers and addresses of the parcels are listed;
	THEREFORE, IT IS ORDERED that the owners of the parcels listed on the exhibit shall be given notice by the City Clerk as provided in Section 21-19-11, Mississippi Code of 1972, that a hearing shall be held by the City Council on June 4, 2013, in the City Hall of the City at 6:00 P.M. to determine whether the parcels of land as shown on the exhibit are in such a state of uncleanliness as to be a menace to the public health and safety of this community.
EXHIBIT A
Tax Parcel Number		Owner(s)       		         		Described at the following
and 			and 		   	         		Jackson County, MS,
Property Address		Mailing Address	         		Deed Books and Pages

40405128.000			Deborah Ann Johnson			Deed Book 1418, Page 676 2914 Frederic Street 		1814 Perdido Blvd.	
				Gautier, MS  39553

42010032.000			Lacy H. Bartee			Deed Book 1214, Page 864 1122 Del Norte Circle   	        and
				Deanna M. Bartee
P .O. Box 1845
				Eglin AFB, FL  32542
				(Footnote 1)  

41450773.000			Robert D. Irving			Deed Book 251, Page 532
1916 11th Street		      and
				Myrtle Irving
P.O. Box 1325
				Gautier, MS  39553 

PARTIES WITH INTEREST

Footnote 1:  -Navy Federal Credit Union, 820 Follin Lane, Vienna, VA  22180


The above Order was introduced by Councilman Corder, seconded for adoption by Councilman Tillman, and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  The Mayor Pro Tem then declared the Order adopted on the 16th day of April, 2013.

***** 
The following new business items were considered:

	The first item was a request to accept the resignation of Frank Godfrey on the Recreation Commission, effective April 3, 2013, as recommended by Darcie Crew, Parks & Recreation Director.  Ms. Crew recommended that the City advertise this vacancy.  She will also contact those who submitted their names recently for an appointment to determine if they are still interested in serving on the Recreation Commission.

	Councilman Corder made a motion to accept the resignation of Frank Godfrey on the Recreation Commission, effective April 3, 2013, and advertise for the vacancy on the Recreation Commission.  After discussion, Councilman Corder amended his motion to accept the resignation of Frank Godfrey on the Recreation Commission, effective April 3, 2013, advertise for the vacancy on this commission, and accept resumes through May 1, 2013.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

***** 
The next item for consideration was a Full Service Landscape and Maintenance Contract for LaFont Place Subdivision between the City of Pascagoula and John S. Jordan DBA Turf Masters Lawn Care, Inc., Pascagoula, MS, effective April 17, 2013, as recommended by Darcie Crew, Parks & Recreation Director.  The contract shall be for three (3) years with a two (2) year renewal option upon mutual agreement by both parties.  The cost of the service is $24,570.00 per year.

The contract is spread on the minutes as follows:






CITY OF PASCAGOULA

FULL SERVICE LANDSCAPE AND MAINTENANCE CONTRACT FOR 
LaFONT PLACE SUBDIVISION

This agreement made and entered into on the 16th day of April 2013 by and between The City of Pascagoula, Mississippi, acting by and through its City Council, hereinafter referred to as “City”, and John S. Jordan DBA Turf Masters Lawn Care, Inc. hereinafter referred to as the “Company”

WITNESSED:

WHEREAS, City is desirous of securing the services of a private firm or person to perform all the labor and materials including, but not limited to lawn and bed maintenance, irrigation, and chemical applications for the public grounds at the LaFont Place Subdivision listed in Exhibit “A” under the terms and conditions specified herein:

WHEREAS, the Company is desirous of providing the aforementioned services:

NOW, THEREFORE, IT IS HERBY AGREED AS FOLLOWS:

1. DEFINITIONS:

1.1. Trash:  Includes but is not limited to bottles, cans, paper and plastic.
1.2. Debris: Includes but is not limited to man-made items, lumber, firewood, stumps and includes brush from yard trimmings.
1.3. Pests	All turf damaging pests including, but not limited to, Mole Crickets, Fire Ants, Grubs, and Army Worms. 

2. TERM:

The term of the agreement shall be for three (3) years with a two-year renewal option upon mutual agreement by both parties.  The original term shall begin on 04-17-13, and continue through 04-16-16. 

The City reserves the right to continue said contract at the end of any term on a month-to-month basis with the consent of the Company.  The Company and the City agree that, in such an event, they will in good faith negotiate a new contract rate.

3. SCOPE OF WORK AND COST:

3.1 The scope of work to be rendered hereunder by the Company is as set forth in this agreement and in attached Exhibit “A”.  The Company will perform all labor including, but not limited to lawn and bed maintenance, irrigation, and chemical applications for the public grounds at the LaFont Place Subdivision.  

3.2 Cost:
3.2.1 The annual cost of this investment would be $630.00 per mowing for a total of $24,570 annually.

3.3 The City may designate in writing the addition or removal of a particular area.  In the event of an addition, the parties shall negotiate in good faith a rate for any additions.  In the event of a removal of an area, the Company shall not be paid for the area.

3.4 The Company shall provide toilet facilities for its employees.

3.5 If a water supply source is needed and not available at a job-site, the Company shall make arrangements for its employees.

3.6 If needed, the Company shall make arrangements for a source of electricity.

3.7 The Company shall provide all of the labor, equipment, machinery, materials and supervision necessary to carry out the terms of this contract.  The City will provide an Inspector to verify the accuracy of the Company’s daily reports.  This in no way relieves the Company of its responsibilities to ensure the work is completed.

3.8 Cutting restrictions: The Company shall not mow or work when the ground is soft to the point that ruts from mowers, tractors, etc. will be left in the surface.

3.8.1 In most cases where grass cannot be mowed for 48 hours after the scheduled date the Parks and Recreation Director, or designee, shall submit in writing to the Company when or if the grass is to be cut before the next scheduled time.  In the event the cutting is cancelled, payment will not be made.
3.8.2 Scalping, uncut strips and clumps of grass will not be permitted.  Clumps of grass will be raked up and removed from the job site on the day of the cutting and trimming by the company.
3.8.3 All other grass shall be cut to a height of 1 1/2 “ to 2”.

3.9 Curb, sidewalk, and median restrictions: 

3.9.1 Grass shall be removed from all the concrete curbs, sidewalks and concrete medians at the onset of the contract and with every cutting.
3.9.2 The method used to control the grass shall not damage the structure being maintained.
3.9.3 The Company is responsible for removing any debris associated with the maintenance of curbs, sidewalks and medians.  The method of grass removal is left to the discretion of the Company.

3.10 Trimming Restrictions: 

3.10.1 All poles, trees, shrubs, fences, etc. will be trimmed with a string trimmer or other suitable device at every scheduled cut.

3.11 Parking lots and any other paved areas, concrete, brick or wood surfaces shall be free from grass clippings.

3.12 Trash and Debris Restrictions:

3.12.1 All paper cups, cans, twigs, branches, dead flowers and all other debris shall be picked up prior to cutting.  The Company will remove such material.
3.12.2 Collected debris will not be left overnight at the job site. 
3.12.3 The Company will not burn any such material on City property.  Any material shredded during the cutting process shall be raked up and removed.
3.12.4 Trash shall be picked up at the site at every scheduled cutting or trimming.

3.13 The Company represents that each site to be maintained has been inspected and accepts the conditions that exists on all such sites “as is”.  With regard to proposed size, length, ground condition or other matters, the City makes no warranties.

3.14 The Company understands that the facilities being maintained are public and open.  Proper safety measures to protect the safety of all persons, as well as, public and private property shall be taken.  When encountered, the Company shall immediately report any unsafe condition to the Public Works Department.

4. POINT OF CONTACT:

All dealings and contacts between the Company and the City shall be directed to the Parks and Recreation Director or his designee, who will serves the City’s Contract Administrator.

5. COMPLIANCE:

5.1 The Company shall be responsible for all record keeping, reporting, accounting and other documentation required of The Company by applicable laws, ordinance and regulations and The Company shall insure that all service provided by it under this agreement shall be in compliance with all federal, state and local laws, ordinances, regulations and orders applicable.  This Agreement shall be amended to effect changes that may occur with such laws.

5.2 The Company shall be responsible for determining the required kind and amounts of chemicals needed to accomplish work.  All chemicals shall be in accordance with Mississippi State Department of Agriculture and all other state regulations.

5.3 All fertilizers will be USDA approved.  The type and amount will be determined by periodic soil testing of facilities.

5.4 The chemicals used shall be labeled appropriately and shall be suitable for use in areas where water is present.

6. INSURANCE:

6.1 The Company agrees this it is presently maintaining in full force and effect the following insurance to cover this and any other contract it has with the City including, provisions from all carriers that policies will not be canceled until at least thirty (30) days prior written notice has been given to the City.

A.  Worker’s Compensation		Statutory
B.  Employer’s Liability		$500,000 per occurrence
C.  Bodily Injury 			$500,000 per occurrence
D.  Except Automobile		$500,000 aggregate
E.  Property Damage Liability	$300,000 per occurrence
F.  Except Automobile		$500,000 aggregate
G.  Automobile Bodily Injury		$500,000 per person
H.  Liability				$500,000 per occurrence
I.   Automobile Property		
J.   Damage Liability			$500,000 per occurrence
K.  Excess Umbrella Liability		$500,000 per occurrence

6.2  The Company shall provide the City a ‘Certificate of Insurance’ evidencing the required coverages and amounts with the City to be named as an additional insured by endorsement.  Said coverage will be maintained throughout the life of this agreement.

7. COMPANY’S PERSONNEL:

7.1 The Company shall assign a qualified person or persons to be in charge of its performance of this Agreement and shall notify the City of such person’s in writing and whenever changes occur.

7.2 Each driver shall, at all times, carry a valid State of Mississippi driver’s license for the type of vehicle being driven.

7.3 The Company shall provide operating and safety training for all personnel, except for temporary labor hired through temporary employment services. It shall be the responsibility of such temporary employment services to insure that their employees have received adequate operating and safety training.  

7.4 The Company for reasons of age, race, color, sex, creed, religion, national origin, disability or veteran status shall deny no person employment.

7.5 All persons employed by the Company shall be competent, skilled and qualified in the performance of work to which they are assigned.

7.6          All personnel shall maintain a courteous and respectful attitude toward the public at all times.  The Company shall direct its employees to avoid loud and/or profane language at all times during the performance of their duties.

7.7 	At no time shall solicit, request or receive gratuities of any kind.

7.8          The Company shall inform its employees that anyone who engages in misconduct or is incompetent or negligent in the performance of their duties or is dishonest, disorderly, intoxicated or discourteous, shall be subject to discharge by the company.     

8. EQUIPMENT: 

8.1 	The Company shall provide safe and adequate equipment in good mechanical condition, sufficient to perform the work contemplated under the contract.
                                                                                                                                                    
8.2 The City shall have the right to inspect the equipment and any equipment record’s related to the performance of this Agreement.

9. STANDARDS FOR MEASURING RESULTS:

9.1 The Company owner or his designee shall meet as needed with the Parks and Recreation Director or his designee to discuss progress of the Agreement.   

9.2 The Parks and Recreation Director or his designee will monitor the work on a day-to-day basis.  A daily report of work completed by the Company the previous day shall be submitted no later than 7:00AM the next day.  Work under this Agreement shall be done in a professional and workmanlike manner.  If work is believed to be unsatisfactory, the Parks and Recreation Director shall notify the Company in writing.  The Company shall remedy the defective work within 24 hours or notification.  Failure to remedy the defective work will result in the Company not receiving compensation for that portion of work.

9.3 Damages caused by the Company to public or private property shall be repaired within 48 hours.

10. FORCE MAJUERE:
           
      From and after the commencement date, the Company’s performance hereunder may 
be suspended and its obligations hereunder excused in the event and during the period that such performance is prevented by an Act of God or such other cause or causes beyond the reasonable control of the Company unless such cause or causes is a result of action or non-action by the Company.

11. DEFAULT/PENALTY:

Except as otherwise provided herein, if either party breaches this Agreement or Defaults in the performance of any of the covenants or conditions contained herein for ten(10) working days after the other party has given the party breaching or defaulting written notice of such breach or default, unless a longer period of time is required to cure such breach or default and the party breaching or defaulting shall have commenced to cure such breach or default within said period and pursues diligently to the completion thereof, the other party may: (a) terminate this Agreement as of any date which the said other party may select provided said date is at least twenty (20) days after the (10) working days in which to cure or commence curing; (b) cure the breach or default at the expense of the breaching or defaulting party; or (c) have recourse to any other right or remedy to which it may be entitled by law, including, but not limited to , the right for all damage or loss suffered as a result of such termination.  In the event either party waives default by the other party, such waiver shall not be construed are determined to be a continuing waiver of the same or any subsequent breach or default.  Both parties recognize that time is of the essence in carrying out the terms of this provision.
 
12. NON-EXCLUSIVE AGREEMENT:

This Agreement shall not constitute a franchise or exclusive right to perform any other work than that contemplated in this agreement.

13. NOTICE:

A letter addressed and sent by certified United States mail to each party at the business address specified shall be sufficient notice whenever required for any purpose in this Agreement.  Also, the addresses designated at this address may be changed from time to time by written notice sent by certified U.S. Mail as provided herein.

City:  		City of Pascagoula
			P.O. Drawer 908
			Pascagoula, MS 39568
			Attn: Parks & Recreation Director

With one copy to:	City of Pascagoula
			P.O. Drawer 908
			Pascagoula, MS 39568
			Attn: City Manager

Company:		John S. Jordan DBA, Turf Masters Lawn Care, Inc.
			5407 Machpelah Street
			Pascagoula, MS 39567
	
14. MODIFICATION:

This Agreement constitutes the entire Agreement and understanding between the parties hereto, and shall not be considered modified, altered, changed or amended in any respect unless in writing and signed by the parties hereto.

15. LAW TO GOVERN:

This Agreement shall be governed by the Laws of the State of Mississippi both as to interpretation and performance.

16. SEVERABILITY:

16.1 In case one or more of the provisions contained in this Agreement shall, for any reason, be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this Agreement and this Agreement shall be construed as if such invalid, illegal or unenforceable provisions had not been stated herein.

16.2 This Agreement shall inure to the benefit of and be binding upon the successors and permitted assigns of the parties hereto.

16.3 Whenever the consent, approval or cooperation of one party is expressly or implicitly required or necessary by the terms hereof or to effect successful performance of the other party, such consent, approval or cooperation shall not be unreasonably withheld, denied or delayed.

IN WITNESS WHEREOF, the parties hereto cause this document to be signed and sealed this 16th day of April, 2013, by their respective representatives.

The City of Pascagoula, Mississippi			John S. Jordan, DBA Turf Masters
							Lawn Care, Inc.

_____________________________			_____________________________
City Manager						Owner

Attest:

_____________________________
City Clerk

Authorized by City Council at meeting on April 16, 2013.


Exhibit A is spread on the minutes as follows:


EXHIBIT “A”
LANDSCAPE MAINTENANCE 
LaFONT PLACE SUBDIVISION


1. Lawn Maintenance:
a. Mowing, trimming, edging and blowing of all turf areas weekly during active growth up to 39 times per year.
i. Cut one (1) time every seven (7) days between April 1-November 15
ii. Cut one (1) time every fourteen (14) days in March
iii. Cut one (1) time every month between December 1- February 28
b. Removal of trash and debris during each visit.

2. Bed Maintenance:
a. Removal of weeds, trash and debris from beds as needed.
b. Pruning of shrubs as needed to maintain health and encourage correct growth habits and manicured look.
c. Re-Mulch all beds and Tree rings 2 times a year
d. Change Annual Color Hanging Baskets 26 ea. w/ premium annuals 4 times a year. We would also fertilize and handle any fungus, disease or insect issues with the baskets.
e. We have some concerns about the beds that were built in a soil that has a lot of clay which leads to compaction and poor plant performance. Our price also includes 2 applications per year to all turf and beds on the property with a Gypsum product to increase microbial activity in the soil which will help in the compaction and performance of all plants.
f. A soil sample would be taken and PH adjustments made to the soil as needed.

3. Irrigation:
a. Perform regular system audits every month for correct coverage and operation.

4. Chemical Applications:
a. Application of weed pre-emergent three times per year to all beds.
b. Application of bed fertilizer for shrubs and ornamentals 3 times per year
c. Application of post-emergent as needed throughout the growing season to remove undesirable growth in beds and tree rings.
d. Application of weed pre-emergent two times per year to all turf
e. Application of fertilizer (3 times annually) and post emerge herbicide to turf
f. Application of Insecticide for control of Fire Ants and Mole Crickets


	Councilman Corder made a motion to approve the Full Service Landscape and Maintenance Contract for LaFont Place Subdivision effective April 17, 2013, as recommended and authorize the City Manager to execute the related documents.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the minute file of this meeting and incorporated herein by reference.)
***** 
The next item on the agenda was the Order for the Docket of Claims.  It was noted on the claims report that a vendor name should be changed on page 19 to Heidelberg, Steinberger, Colmer and Burrow.  The Council then considered the following Order:

ORDER

	WHEREAS, the attached docket of claims for the period of March 29, 2013, through 
April 12, 2013, has been presented to the City Council for allowance and approval; and 
	WHEREAS, the below claim numbers 03-01-01, 03-15-02, 03-28-03, and 03-04 have also been presented to the City Council for allowance and approval:
March 1, 2013   			                      	 	      Claim # 03-01-01

010 		General Fund 				             $ 485,372.74
400 		Pascagoula Utilities 				       20,336.44
480 		Solid Waste Mgmt. 			                       500.29
Total 					           $   506,209.47

March 15, 2013	                                    		      Claim # 03-15-02

010 		General Fund 				            $   451,428.75
400 		Pascagoula Utilities 			                   20,861.67
480 		Solid Waste Mgmt. 			                        555.89
Total 					         $      472,846.31
March 28, 2013	                                    		      Claim # 03-28-03

010 		General Fund 				            $   452,618.27
400 		Pascagoula Utilities 			                   20,435.35
480 		Solid Waste Mgmt. 			                        222.35
Total 					         $      473,275.97

      Miscellaneous Claim                                                                        Claim # 03-04

		1000            City Share  FICA                                             $      71,823.07
		1100            City Share  Medicare                                               16,797.39
                        7000            City Share PERS                                                    165,822.96
                                                                     Total                                         $   254,443.42

            WHEREAS, it appears that all of said claims are proper and should be allowed;

NOW, THEREFORE, IT IS ORDERED that all claims shown on said dockets are 
hereby allowed and approved for payment.

The above Order was introduced by Councilman Stallworth, seconded for adoption by Councilman Corder, and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”.  Councilmen Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  The Mayor Pro Tem then declared the Order adopted on the 16th day of April, 2013.

***** 
	Tommy Dorsey addressed the Council and provided them with tickets to the mayoral candidate forum sponsored by the Pascagoula Men’s Club on Tuesday, April 23, 2013, at Sacred Heart Catholic Church – Family Life Building at 6:30 p.m.

***** 
	Thaddeus Barnes requested that the Council consider adopting an ordinance prohibiting low-riding pants in Pascagoula.  Brief comments followed.

***** 
	Eddie Williams, City Attorney, advised there will be a vacancy on the La Pointe Krebs Foundation in May.  Jim Underwood’s term will expire and he is interested in a reappointment.

	Councilman Corder made a motion to accept resumes for a position on the La Pointe Krebs Foundation through May 1, 2013.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)
***** 
	Councilman Corder congratulated the Pascagoula High School baseball team on their achievements this season.  He also commented on property cleanup around Pascagoula.

***** 
	Joe Huffman, City Manager, requested authorization for a manual check to Long Beach Auto Auction for $4,309.00 for auction expenses as recommended by Jeane Bull, Assistant Comptroller.  The gross sales from the auction were $39,490.00.  There was a 10% commission fee ($3,949.00) and transportation fees of $360.00 for a total of $4,309.00 auction expenses.

	Councilman Stallworth made a motion to authorize a manual check to Long Beach Auto Auction for $4,309.00 for auction expenses as recommended.  The motion was seconded by Councilman Corder and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  (Approved 4-16-13)

(A copy of the related documents is filed in the meeting file of this meeting and incorporated herein by reference.)
***** 
	Councilman Corder made a motion to close the meeting to consider holding an executive session.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.

***** 
	Councilman Corder made a motion to go into executive session for the purpose of discussing ongoing litigation with Jackson County regarding certain tax assessments and the need to acquire information concerning Northrop Grumman Systems Corporation, as well as a discussion of prospective litigation regarding the BP Oil spill matter.  The motion was seconded by Councilman Stallworth and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  Mayor Pro Tem Abston then announced to the public and those in attendance that the Council had voted to hold an executive session for the purpose stated above.  The Council then began the executive session.

***** 
	During executive session, Eddie Williams, City Attorney, briefed the Council regarding an ongoing litigation matter with Jackson County and the Jackson County Tax Assessor concerning certain tax assessments.  Mr. Williams advised that information concerning tax parcel information for Northrop Grumman Systems Corporation and a leasehold interest in certain real property, as well as a personal property assessment for the same company, was needed.  Mr. Williams requested authorization to file a request for public records for information used by the Jackson County Tax Assessor to determine the value of the parcels and approval to pay the expenditure associated with this request. 

	After discussion, Councilman Corder made a motion to authorize the City Attorney to file a request for public records with Benny Goff, Jackson County Tax Assessor, and authorize the expenditure to obtain the tax parcel information for Northrop Grumman Systems Corporation and a leasehold interest in certain real property as well as a personal property assessment for the same company as recommended.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.  
(Approved 4-16-13)
***** 
	Councilman Corder made a motion to end the executive session and return to open session.  The motion was seconded by Councilman Wolverton and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.

***** 
	There being no further business to come before the Council, Councilman Corder made a motion to adjourn.  The motion was seconded by Councilman Stallworth, and received the following vote:  Mayor Maxwell “AYE”.  Mayor Pro Tem Abston “AYE”, Corder “AYE”, Milstead “AYE”, Stallworth “AYE”, Tillman “AYE”, and Wolverton “AYE”.

The meeting ended at 7:25 p.m.
							APPROVED:

							______________________________
							Robert H. Maxwell, Mayor
ATTEST:

_________________________________
Brenda J. Reed, Asst. City Clerk
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