REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, APRIL 4, 2017, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI

The City Council of the City of Pascagoula, Mississippi, met at City Hall in a regular
meeting on Tuesdaypril 4, 2017, at 6:00 p.m. MayoBlevins called the meeting to order with
the following officials present:

Mayor Harry J. Blevins
Councilwoman Brenda Simkins
Councilman Marvin Pickett, Sr.
Councilman Freddy Jackson
Councilman David Tadlock
Councilman Burt Hill
Councilman Scott Tipton

City Manager Joe Huffman

City Attorney Eddie Williams

City Clerk/Comptroller Robert J. Parker
AsgstantCity Clerk Karen Kennedy
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Mayor Blevins welcomed everyone to the meeting. The invocation was given by
CouncilmanTadlock The pledge of allegiance wsd by Councilman Tipton.
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Opening remarks were given by several members of the Council. Councilman Tadlock
commented on the Right 2 Ride event sponsored through the Parks & Recreation Department.
There was a gre#atirnout of participants at the everiie also attendethe MS WindInsurance
Coalitionwith Councilwoman Simkingor the purpose of discussihgwto do more to change
the rising rates for wind and flood insurandéayor Blevins welcomed and recognizeaigan
Madison, ¢ grader at Pascagoula Hi§ithooland me mber of the Pascagou
Council, who was in attendance tonigltouncilman Hill commented on the fundraiser hatd
Fridaynightfor the LaPointeKrebsHouse and Museum. He mentiond& Secreary of State,
Delbert Hosemann was tikeey Note Speakerand RepCharles BuBy provided the
entertainment with his singing talentCouncilwoman Simkins statestheparticipated irthe
fundrasere ve nt A Roc k fonrg Atdhre eCalesSetodvid Geceetary of State,
Delbert Hosemanimwasalsoin attendance Councilman Jackson stated he attended the
Bicentennial Celebration. He also thanked the City staff for their work done on this great event.
Mayor Blevins announced the new kayakinch at River Park wagear completion.
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At this time, Jen Dearman commented on the
citizens were encouraged to participate in several categories. Mayor Blevins and
Councilmembers recognized the winnargl presented plaques to the following:

il

scagoula

dsSCdg

Best Art Gallery

River Art Gallery

Best Community Event or Festival

Zonta

Best Landmark or Local Attraction

Bozo's Seafood Market & Deli

Best Free Kid's Activity

Movie Night Under the Stars

Best Park

Beach Park

Best Place to Fish/Crab/Flounder

Beach Park Fishing Pier

Best Place to Take Out of Town Guests

Bozo's Seafood Market & Deli

Best Project you'd like to see happenin
Pascagoula

More Restaurants

Best Reason to Live in Pascagoula

Coast Life

Best Thing Pascagoula Needs

Maovie Theater

Best Trail Beach Boulevard
Best View Beach

Best Volunteer Opportunity Coastal Cleanup
Best Breakfast Sarah Sue's

Best Family Dinner Caornerstone

Best Lunch Place

Bozo's Seafood Market & Deli

Best Buffet lerry Lee's Grocery & Deli
Best Burger Edd’s Drive In
Best Po-Boy Bozo's Seafood Market and Deli

Best Sweet Treat

Anderson's Bakery

Best Seafood Place

Bozo's Seafood Market & Deli

Best Pizza

New York Pizza

Best Tamales

La Fiesta Brava

Best Sandwich Shop

Lenny's Sub Shop

Best Healthy Option

Mura Juice

Best Place to hear Live Music

Jack's By the Tracks

Best Cocktail or Drink

lack’s By the Tracks

Best Beer Selection

Jack's by the Tracks

Best Liquor Store

Liguors Unlimited

Best Place to Meet After Work

lack's by the Track's
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CouncilmanHill readthe followingProclamation fofiFair Housing Awareness Mortth

Whereas,

Whereas,

Now,

In 1968, the Federal Fair Housing Act was passed by
Congress and adopted to protect against unlawful housing
discrimmation based on race, religion, color, gender, and
national origin.

In 1988, the Fair Housing Amendments Act added
additional provisions that extend protection to persons

with disabilities and families with children under the
age of 18.

We all benefit from living m a culturally diverse society,
and

In an effort to eliminate illegal housing discrinination
from which disparate impact occurs,

Therefore, I, Harry J. Blevins, Mayor of the
City of Pascagoula, do hereby proclaim

April
Fair Housing Awareness Month

In the City of Pascagoula. I urge all citizens to celebrate
cultural diversity throughout Fair Housing Awareness Month
and year round.

Dated thus 4th day of April, 2017
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Councilman Tadlock read a Proclamation for National Service Recognition Day and
presented ito Judy Williams, representative frodackson Count$eniorCorp. Ms. Williams
gave brief remarks and thanked the Council for its support.

PROCLAMATION

WHEREAS, service to others is a hallmark of the American character, and central to how we nobetlenges;
and

WHEREAS, t he nationbs cities are increasi ngiefifectteur ni ng
strategy to meet their needs; and

WHEREAS, AmeriCorps and Senior Corps participants address the most pressing challengesufacing
communities, from educating students for the jobs of the 21st century and supporting veterans and military families
to providing health services and helping communities recover from natural disasters; and

WHEREAS, national service expands econompportunity by creating more sustainable, resilient communities
and providing education, career skills, and leadership abilities for those who serve; and

WHEREAS, AmeriCorps and Senior Corps participants serve in more than 50,000 locations acrossttiie coun
bolstering the civic, neighborhood, and faithsed organizations that are so vital to our economic and social well
being; and

WHEREAS, national service participants increase the impact of the organizations they serve, both through their
direct serice and by managing millions of additional volunteers; and

WHEREAS, national service represents a unique pubticate partnership that invests in community solutions and
leverages noifiederal resources to strengthen community impact and increassitheon taxpayer dollars; and

WHEREAS, national service participants demonstrate commitment, dedication, and patriotism by making an
intensive commitment to service, a commitment that remains with them in their future endeavors; and

WHEREAS, the Corpwoation for National and Community Service shares a priority with county officials and

mayors nationwide to engage citizens, improve lives, and strengthen communities; and is joining with the National
League of Cities, National Association of Counties,&Sitf Service, and mayors and county officials across the
country for the Mayor and County Recognition Day for National Service on April 4, 2017.

Now, Therefore, |, Harry J. Blevins, Mayor of Pascagoula, do hereby proclaim April 4, 2017, as NationakServi
Recognition Day, and encourage residents to recognize the positive impact of national service in our county; to
thank those who serve; and to find ways to give back to their communities.

Harry J. Blevins
Mayor
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Bob CochranQuarter Master, and Coury Kersh, House Conwaitthairman, of VFW
3373,addressed the Countd request sponsorship to advertise the resources of the City through
thePost Traumatic Stress Disorder Awareness 5K Walk/Run event to be held on Saturday, April
22,2017

VETERANS NEED YOUR HELP!

PLEASE MAKE CHECKS PAYABLE TO:
Bartle Dawgs 22

DONATIONS VLA CREDIT CARD:
Bertledawg22.0rg

CONTACT US:

Coury “Gunny" Kersh
Phone 228-218-8881
e-mail - gunny@battiedawgs22.0rg

Bristi Frazier
Phone 972-775-0479
e-mail - bristi@bartledawgs22.org

Aletta Butler

Phone 228-334-2783

E-mail -
webmaster@battiedavygs22.0rg

Ray Campion
Phone 321-626-3556
E-mail - rjcempion@bellsouth.net

SPONSOR LEVELS

$100 Bronze Sponsor
Name on event shirts

2 event shirts

$500 Silver Sponsor
Name an event shirts

4 event shirts

2 tickets to crawfish boil
$1000 Gold Sponsor
Lego on event shirts

8 event shires

4 tickets to crawfish boil
$2000 Platinum Sponsor
Logo on event shirts

8 event shirs

& tickets to crawfish boil

Sponsorship
Opportunity

Re. Battle Dawgs 22

To Whom It May Concern,

Every day on average 22 Veterans and Active Duty Soldiers ocross the country take their
own lives. Burdened with the stigma associated with mental health issues and PTSD
(Post Traumatic Stress Disorder), they turn to suicide as what they consider is their only
option to relieve suffering.

There are homeless veterans within our community. Within Pascagoula clone there are
15 known homeless veterans who could use our care and support and over 300 across
the Mississippi Gulf Coast, most of which, suffer with PTSD.

The Battledawgs 22 5K walk and run is being used to promote awareness of this crisis
within our community, provide ossistonce with suicide prevention and homelessness
within the local veteran community, and to stamp out these two tragic statistics here
along the Guif Coast. The proceeds will go to provide awareness and assistance directly
to those who need it most. We face a continued ond sustained wave of military suicides
as more and more servicemen and women are deployed and come home.

What you can do? come show your support, make a donation, join the walk, enjoy the
crawfish boil, support the croft vendors, voiunteer.

Are you with an organization that could partner with us? Can you be o financial
resource and donate money or become a corporate sponsor? Please reach out and join
us.

Thank you very much for your consideration of support.

Coury “Gunny” Kersh
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CounciwomanSimkinsmade a motion to approwponsorship in the amount $00.00
to advertise the resources of the City through the VFW B3¥@st Traumatic Stress Disorder
Awareness 5K walk/run everithe motion was seconded by Councilnfaulockand received
the followingv o t e : Mayor, CBluenwciinsmeinAYHEd | AAYEO,
AAYEO, Simkins AAYEO, Tadlock M@MAYEOG, and
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A public hearing was held at this time for several property cleanup casdglfbSchool,
1207Live Oak, 3607 Helen, 715 Communy and 3404 Lani2onovan Scruggs, City Planner,
provided an update on each parddls. Linda Peoplesproperty owner 01207 Live Oakwas in
attendance at ts.dPeoplesktated she mas e favonaj ddérmolantd has met
the criteria for the Blight Elimination Program\is. Beth Williamson, spokeoncerning the
property at 715 Communy.

The Council then considered the following Resolution:

Jack
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RESOLUTION

WHEREAS, by order dated March 7, 2017, this Council authorized giving
notice to the owners of the parcels of land listed in Exhibit A of a hearing hefore this
Couneil at 6:00 P.M., April 4, 2017, to determine whether the parcels hsted are in
such a state of uncleanliness as to be & menace to the public health and safety of the
community; and

WHEREAS, notice of the hearing has been given in the manner and time
required by law; and

WHEREAS, the Council has received evidence from the staff of the City as to
the condition of the parcels listed and the owners have been given an opportunity to
be heard; and

WHEREAS, we find that the parcels of land listed in the exhibit are in such
a atate of uncleanliness as to be a menace to the public health and safety of this
COmMmMUNIty:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF PASCAGOULA, MISSISSIPPI, AS FOLLOWS:

SECTION 1. That the parcels of land listed in Exhibit A are hereby found
and determined to be in such a state of uncleanliness as to be a menace to the public
health and safety of the community.

SECTION 2. That, if the parcels are not cleaned by the owners within seven
days of this date, the City Manager, by use of City personnel or a private contractor,
shall have the parcels cleaned by removing any dilapidated buildings thereon,
removing any standing water, by cutting any excess vegetation thereon, and by
removing rubbish and debris. Thereafter, this Council shall adjudicate the actual
cost of cleaning the parcels and such costs shall be an assessment against the

parcels.



EXHIBIT A

Tax Parcel Number Owner(s) Described at the following
and and Jackson County, MS,
Property Address Mailing Address Deed Books and Pages

41695059.000

Javier Sandoval Martinez

Deed Book 1696, Page 175

1013 Schoal 1302 Communy Avenue
Pascagoula, M5 39567
and

Yerica Huerta Martinez
1302 Communy Avenue
Pascagoula, MS 39567
(Footnote 1)

41702914 000

Linda Peoples Deed Book 1706, Page 579

1207 Live Oak 1205 Live Oak
Paseagoula, MS 39567
41702918.000 Bennie Lewis Deed Book 1264, Pago 615

3825 Mattson Street
Moss Point, MS 39563

3607 Helen Street

41560050.000
716 Communy Avenue

Famela R Eaves
2603 Old Mobile Hwy, Apt. 312
Paseagoula, M5 39581

Deed Book 1235, Page 166

41230061.075
3404 Lanmier Avenue

Billy Robert Montgomery
168 Magnolia Drive
Lucedale. MS 39452

Deed Book 997, Page T66

PARTIES WITH INTEREST

Footnote 1: -Long Land Investments, Inc., 9581 Hwy 45 N, Landerdale, MS 39335
-Bennett Hills, Inc., 6991 Hwy 493 N, Meridian, M8 39303

The following actions were taken by the City Council

1013 Schoot

CouncilmanHill made a motion to adopt the Resolution1043 Schoohs recommended.

The motion was seconded by Councilndacksorand received the following vote: Mayor

Bl eviYEG CAANnci | m&mBo ,Hidlalc kislon A AYEBEG ,mkRinsk @tAtY EAY
Tadl ock AAYEO, and T44plW)on ANAYEO. (Approved



1207 Live Oak-

CouncilmanJacksormade a motion to adopt the ResolutionX@07 Live Oakas recommended.

The motion was seconded by Councilmaptdn and received the following votévlayor

Bl eviYEg CAANnci | m&mBo ,HiJlalc kislon AAYEO, Pickett AAY
Tadl ock AAYEO, and Té4HplW)on AAYEO. (Approved

3607 Helen
CouncilmanHill madea motion to adopt the Resolution #8807 Heleras recommended.
The motion was seconded by Councilnfadlockand received the following vote: Mayor

Bl eviYEg CAANnci | m&m®|o ,HiJlalc kislon AAYEoO, Pickett AAY
Tadl ock AAYEO, and T4HplW)on AAYEO. (Approved

715 Communy-

Councilwoman Sirkins made a motion to adopt the Resolution for 715 Communy as
recommended. The motion was seconded by Councilman Tipton and received the following

vot e: May o r, CBluenvcii N smefnAYHE d | AAYEO, Jackson AA
Simkins AAYEGO,Taadldo cTk pit oh MAYEO. (Approved
3404 Lanier-

Councilman Tadlock made a motion to adopt the Resolution for 3404 Lanier as recommended.

The motion was seconded by Councilman Jackson and received the following vote: Mayor

Bl evi ngs CdusYlEmen Hi | | AAYEO, Jackson AAYEO, Pic
Tadl ock AAYEO, and Ti-plf)on AAYEO. (Approved 4

*kkkk

The consent agenda was considered at this time:

The firstitems for consideration wethe mnutesof therecessedegularCouncil
meeting of March 15and 21 2017, as recommended B§aren KennedyAssstantCity Clerk.

CouncilmanJacksormade a motion to adopt and approve minutes of the recessed regular
Council meetingof March 15and 21 2017, as recommended. The motion was seconded by
CouncilmanTadlockand recei ved the f ol | owiCouncilmeo Hile : Ma y
AAYEoO, Jackson fAAYIEmk i YES cikAatdtl ot AYBAYEO, and T
(Approved 44-17)
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Minutes ofthe Historic Preservation Commission meeting of Januéry2017, were
acknowledged by the Council.

*kkkk

The next item for consideration wtee Postage Machine Renewal of Lease Agreement
with NeoPost/Accurate Control Equipment, as recommended by Cathy Turner, Purchasing
Agent.

The Agreement is spread on the minutes as follows:

10



RENTAL AGREEMENT
FOR USE BY MISSISSIPPI AGENCIES & GOVERNING AUTHORITIES
AND VENDORS
{applicable to equipment rental transactions)

This Rental Agreement (hereinafer referred to as Agreement) is entered into by and between City of Pascagoula
{hereinafier referred to as Customer), and Neopost USA {hereinafter referred to as Vendor). This Agreement
becomes effective upon signature by Customer and Vendor, and shall take precedence over all agreements and understandings
between the parties. Vendor, by its acceptance hereof, agrees to rent to Customer, and Customer, by its acceptance hereof,
agrees to rent from Vendor, the equipment, including applicable software and services to render it continually operational,
listed in Exhibit A, which is attached hereto and incorporated herein.

1. CUSTOMER ACCOUNT ESTABLISHMENT:

A A separate Vendor Customer Number will be required for each specific customer/installation location.

B The Customer is identified as the entity on the first line of the "bill-to" address. All invoices and notices of
changes will be sent to the "billto" address in accordance with Paragraph 8 herein.

C. Ship-to andfor Installed-at address is the location to which the initial shipment of equipment/supplies will be
made and the address to which service representatives will respond. Subsequent shipments of supplies for installed equipment
will also be delivered to the "installed-at" address unless otherwise requested.

D. Unless creditworthiness for this Customer Number has been previously established by Vendor, Vendor's
Credit Department may conduct a credit investigation for this Agreement. Notwithstanding delivery of equipment, Vendor
may revoke this Agreement by written notice to the Customer if credit approval is denied within thirty (30) days after the date
this Agreement is accepted for Vendor by an authorized representative.

2. EQUIPMENT SELECTION, PRICES, AND AGREEMENT: The Customer has selected and Vendor agrees to
provide the equipment, including applicable sofiware and services to render it continually operational, identified on Exhibit A
attached to this Agreement. The specific prices, inclusive of applicable transportation charges, are as set forth on the anached
Exhibit A. The parties understand and agree that the Customer is exempt from the payment of taxes.

3. SHIPPING AND TRANSPORTATION: Vendor agrees to pay all non-priority, ground shipping, transportation,
rigging and drayage charges for the equipment from the equipment’s place of manufacture to the installation address of the
equipment as specified under this Agreement. If any form of express shipping method is requested, it will be paid for by
Customer.

4, RISK OF LOSS OR DAMAGE TO EQUIPMENT: While in transit, Vendor shall assume and bear the entire risk of
loss and damage to the equipment from any cause whatsoever. If, during the period the eguipment is in Customer's
possession, due to gross negligence of the customer, the equipment is lost or damaged, then, the customer shall bear the cost of
replacing or repairing said equipment.

5 DELIVERY. INSTALLATION, ACCEPTANCE, AND RELOCATION:

A. DELIVERY: Vendor shall deliver the equipment to the location specified by Customer and pursuant to the
delivery schedule agreed upon by the parties. If, through no fault of the Customer, Vendor is unable to deliver the equipment
or software, the prices, terms and conditions will remain unchanged until delivery is made by Vendor, If, however, Vendor
does not deliver the equipment or software within ten (100 working days of the delivery due date, Customer shall have the right
to terminate the order without penalty, cost or expense to Customer of any kind whatsoever.

11
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B. INSTALLATION SITE: Atthe time of delivery and during the period Vendor is responsible for maintenance
of the equipment, the equipment installation site must conform to Vendor's published space, electrical and environmental
requirements; and the Customer agrees (o provide, at no charge, reasonable access to the equipment and to a telephone for
local or toll free calls,

C. INSTALLATION DATE: The installation date of the equipment shall be that date as is agreed upon by the
parties, if Vendor is responsible for installing the equipment.

D. ACCEPTANCE: Unless otherwise agreed 1o by the parties, Vendor agrees that Customer shall have ten (10)
working days from date of delivery and installation, to inspect, evaluate and test the equipment to confirm that it is in good
working order,

E. RELOCATION: Customer may transfer equipment to a new location by notifving Vendor in writing of the
transfer at least thirty (30) calendar days before the move is made. If Vendor is responsible for maintenance of the equipment,
this notice will enable Vendor to provide technical assistance in the relocation efforts, if needed, as well as to update Vendor’s
records as to machine location. There will be no cessation of rental charges during the period of any such transfer. The
Vendor’s cost of moving and reinstalling equipment from one location to another is not included in this Agreement, and
Customer agrees to pay Vendor, after receipt of invoice of Vendor’s charges with respect to such moving of equipment, which
will be billed to Customer in accordance with Vendor’s standard practice then in effect for commercial users of similar
equipment or software and payment remitted in accordance with Paragraph 8 hercin.

6. RENTAL TERM: The rental term for each item of equipment shall be that as stated in the attached Exhibit A. Ifthe
Customer desires to continue renting the equipment at the expiration of the original rental agreement, the Customer must enter
into a new rental agreement which shall be separate from this Agreement. There will be no automatic renewals allowed,
There shall be no option to purchase.

7 OWNERSHIP: Unless the Customer has obtained title to the equipment. title to the equipment shall be and remain
vested atall times in Vendor or its assignee and nothing in this Agreement shall give or convey to Customer any right, title or
interest therein, unless purchased by Customer. Nameplates, stencils or other indicia of Vendor's ownership affixed or to be
affixed to the equipment shall not be removed or obliterated by Customer,

8. PAYMENTS:

A. INVOICING AND PAYMENTS: The charges for the equipment, software or services covered by this
Agreement are specified in the attached Exhibit A, Charges forany partial month for any item of equipment
shall be prorated based on a thirty (30) day maonth. Vendor shall submit an invoice with the appropriate
documentation to Customer.

1. E-PAYMENT; The Vendor agrees to accept all payvments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle. The Customer agrees to make payment in
accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies”, Section 31-7-301, er
seq. of the 1972 Mississippi Code Annotated. as amended, which generally provides for payment of
undisputed amounts by the agency within forty-five (45) days of receipt of the invoice.

(=]

PAYMODE:  Payments by state agencies using the Statewide Automated Accounting System (SAAS) shall
be made and remittance information provided electronically as directed by the Customer. These payments
shall be deposited into the bank account of the Vendor’s choice. The Customer, may at its sole discretion.
require the Vendor to submit invoices and supporting documentation electronically at any time during the
term of this Agreement. The Vendor understands and agrees that the Customer is exempt from the payment
of taxes. All payments shall be in United States currency.

B. METER READINGS: Ifapplicable, the Customer shall provide accurate and timely meter readings at the end
of each applicable billing period on the forms or other alternative means specified by Vendor. Vendor shall have the right,

2
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upon reasonable prior notice to Customer. and during Customer’s regular business hours, to inspect the equipment and to
monitor the meter readings. 1f Customer meter readings are not received in the time to be agreed upon by the parties, the meter
readings may be obtained electronically or by other means or may be estimated by Vendor subject to reconciliation when the
correct meter reading is received by Vendor.

€: COPY CREDITS: Ifapplicable. if a copier is being rented. the Customer will receive one (1) copy credit for
cach copy presented to Vendor which, in the Customer’s opinion, is unusable and also for each copy which was produced
during servicing of the equipment. Copy credits will be issued only if Vendor is responsible for providing equipment services
or maintenance services (except time and materials maintenance), Copy credits will be reflected on the invoice as a reduction
in the total copy volume, except for run length plans which will be credited at a specific copy credit rate as shown on the
applicable price list.

g USE OF EQUIPMENT: Customer shall operate the equipment according to the manufacturer’s specifications and
documented instructions, Customer agrees not to emplay or use additional attachments, features or devices on the equipment or
make changes or alterations Lo the equipment covered hereby without the prior written consent of Vendor in each case, which
consent shall not be unreasonably withheld.

10. MAINTENANCE SERVICES, EXCLUSIONS, AND REMEDIES:

A. SERVICES: If Vendor is responsible for providing equipment services, maintenance services (except for time
and materials), or warranty services: (1) Vendor shall install and maintain the equipment and make all necessary adjustments
and repairs to keep the equipment in good working order. (2) Parts required for repair may be used or reprocessed in
accordance with Vendor's specifications and replaced parts are the property of Vendor, unless otherwise specifically provided
on the price lists. (3) Services will be provided during Customer’s usual business hours. (4) If applicable, Customer will
permit Vendor to install, at no cost to Customer, all retrofits designated by Vendor as mandatory or which are designed to
insure accuracy of meters.

B. EXCLUSIONS: The following is not within the scope of services: (1) Provision and installation of optional
retrofits. (2) Services connected with equipment relocation. (3) Installation/removal of accessories, attachments or other
devices. {(4) Exterior painting or refinishing of equipment. {5) Maintenance, installation or removal of equipment or devices
not provided by Vendor. (6) Performance of normal operator functions as described in applicable Vendor operator manuals.
(7) Performance of services necessitated by accident; power failure; unauthorized alteration of equipment or software:
tampering; service by somcone other than Vendor: causes other than ordinary use; interconnection of equipment by electrical,
or electronic or mechanical means with noncompatible cquipment. or failure to use operating system software. If Vendor
provides, at the request of the Customer, any of the services noted above, the Customer may be billed by Vendor at a rate not
to exceed the Master State Prices Agreement between the Vendor and the State of Mississippi. or in the absence of such
agreement at the then current time and materials rates.

C. REMEDIES: If during the period in which Vendor is providing maintenance services, Vendor is unable to
maintain the equipment in good working order, Vendor will, at no additional charge. provide either an identical replacement or
another product that provides equal or greater capabilities.

1. HOLDHARMLESS: To the fullest extent allowed by law, Vendor shall indemnify. defend, save and hold harmless,

protect, and exonerate the Customer and the State of Mississippi. its Commissioners, Board Members, officers, employees,

agents. and representatives from and against all claims. demands, liabilities. suits, actions, damages, losses, and costs of every

kind and nature whatsoever, including, without limitation, court costs, investigative fees and expenses, and attorneys” fees,

arising out of or caused by Vendor and/or its partners, principals, agents, employees. and/or subcontractors in the perfomlan'cc

of or failure to perform this Agreement. In the Customer’s sole discretion, Vendor may be allowed to control the defense of.
any such ¢laim. suit, ete. In the event Vendor defends said claim, suit. etc., Vendor shall use legal counsel acceptable to the

Customer; Vendor shall be solely liable for all reasonable costs and/or expenses associated with such defense and the

Customer shall be entitled to participate in said defense. Vendor shall not settle any claim, suit, ete., without the Customer’s

concurrence, which the Customer shall not unreasonably withhold.
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