PASCAGOULA CITY COUNCIL

Regular Meeting - Tuesday, August 4, 2020 at 6:00 p.m.
1. WELCOME AND CALL TO ORDER:
Mayor Steve Demetropoulos
2. INVOCATION:
Councilman Willie Jones
3. PLEDGE OF ALLEGIANCE:
Councilman Matt Parker
4. AMENDMENTS TO AGENDA:
Mayor
At-Large
Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
City Manager
City Attorney

5. PUBLIC COMMENTS:

The public is invited to address the Council for up to 3 minutes each for a
maximum period of 30 minutes. The Council will take all comments under
advisement to take potential action at a later date, if warranted.
• Please identify yourself before speaking.
6. COMMUNITY RECOGNITION:

6.a. Mayor's Youth Council
Recognize Members in Attendance
6.b. Proclamations
1. Law Enforcement Day
Budgeted Item

N/A

Submitted By

Karen Strickland

Documents:
PROCLAMATION- LAW ENFORCEMENT DAY-2020.PDF
7. PUBLIC HEARING - PROPERTY CLEANUP:

Documents:
PROCLAMATION- LAW ENFORCEMENT DAY-2020.PDF
7. PUBLIC HEARING - PROPERTY CLEANUP:
7.a. Property Cleanup for Determination of Whether or not Property is to be Declared a
Public Menace at 2016 13th Street
Submitted By

Karen Kennedy

Documents:
2016 13TH.PDF
7.b. Property Cleanup for Determination of Whether or not Property is to be Declared a
Public Menace at 4813 Chateau Avenue
Submitted By

Karen Kennedy

Documents:
4813 CHATEAU.PDF
8. CONSENT AGENDA:*
8.a. Resolution Approving and Adopting City Council Minutes of July 7, 2020
Submitted By

Karen Kennedy

Documents:
08.04.2020 RESOLUTION APPROVING AND ADOPTING CITY COUNCIL
MINUTES OF JULY 7, 2020.PDF
07-07-2020 REGULAR MEETING.PDF
8.b. Resolution Approving and Adopting City Council Minutes of July 9, 2020
Submitted By

Karen Kennedy

Documents:
08.04.2020 RESOLUTION APPROVING AND ADOPTING CITY COUNCIL
MINUTES OF JULY 9, 2020.PDF
07-09-2020 RECESSED REGULAR MEETING.PDF
8.c. Resolution Continuing the Local Emergency Regarding the Novel Coronavirus
(COVID-19) Outbreak
Submitted By

Carol Groen

Documents:
08.24.20 RESOLUTION CONTINUING PROCLAMATION OF LOCAL
EMERGENCY.PDF
8.d. Order of the City Council Setting a Hearing to Determine if the Property Located at
1007 Convent Avenue is a Menace to Public Health and Safety

08.24.20 RESOLUTION CONTINUING PROCLAMATION OF LOCAL
EMERGENCY.PDF
8.d. Order of the City Council Setting a Hearing to Determine if the Property Located at
1007 Convent Avenue is a Menace to Public Health and Safety
Submitted By

Karen Kennedy

Documents:
2020.08.04 ORDER - PROPERTY CLEANUP - 1007 CONVENT AVE..PDF
8.e. Order of the City Council Setting a Hearing to Determine if the Property Located at
720 Delmas Avenue is a Menace to Public Health and Safety
Submitted By

Karen Kennedy

Documents:
2020.08.04 ORDER - PROPERTY CLEANUP - 720 DELMAS AVE..PDF
8.f. Resolution Approving Standard Form of Agreement Between Owner and Contractor
for Ingalls Avenue Road Improvements Project
Submitted By

Michael Silverman

Documents:
INGALLS AVENUE ROAD REPAIRS STANDARD FORM AGREEMENT
RESOLUTION .PDF.PDF
NECAISE BROS. CONSTRUCTION., INC._INGALLS AVENUE ROADWAY
IMPROVEMENTS.PDF
8.g. Resolution Approving Conflict Waiver for Review and Negotiations of Contract with
AT&T
Submitted By

Carol Groen

Documents:
08.04.20 RESOLUTION WAIVING CONFLICT RE MMM.PDF
CONFLICT WAIVER - ATT.PDF
9. CITY MANAGER
9.a. Resolution Approving Conversion of Live Oak Avenue to a Two-Way Street
Submitted By

Michael Silverman

Documents:
08.04.20 RESOLUTION CONVERTING LIVE OAK AVENUE TO A TWO WAY
STREET.PDF
MISSISSIPPI EXPORT QUOTE.PDF
ROAD DESIGN IMPROVEMENTS.PDF
MDOT SURVEY OF LIVE OAK AVENUE.PDF
9.b. Athletic Director Position Description

08.04.20 RESOLUTION CONVERTING LIVE OAK AVENUE TO A TWO WAY
STREET.PDF
MISSISSIPPI EXPORT QUOTE.PDF
ROAD DESIGN IMPROVEMENTS.PDF
MDOT SURVEY OF LIVE OAK AVENUE.PDF
9.b. Athletic Director Position Description
Budgeted Item

Grant

Submitted By

Michael Silverman

Documents:
ATHLETIC DIRECTOR POSITION DESCRIPTION.PDF
9.c. Resolution Approving Utility Work Agreements for Ingalls Avenue Road
Improvements Project
Budgeted Item

Grant

Submitted By

Michael Silverman

Documents:
RESOLUTION APPROVING UTILTIY WORK AGREEMENTS FOR INGALLS
AVENUE ROAD IMPROVEMENTS PROJECT.PDF
UTILITY RELOCATION AGREEMENT INGALLS AVE-SPARKLIGHT.PDF
UTILITY RELOCATION AGREEMENT INGALLS AVE-CENTER POINT
ENERGY.PDF
UTILITY RELOCATION AGREEMENT INGALLS AVE-MS POWER.PDF
ATT UTILITY AGREEMENT - RELOCATION.PDF
BILLING CONTRACT GOVERNMENT ACTUAL COST.PDF
ATT PLAN.PDF
9.d. Pascagoula Sports Complex BMA Fee Structure
Submitted By

Michael Silverman

Documents:
REVISED FEE LTR 7.24.20.PDF
INVOICE PACAGOULA SPORTSPLEX EXPANSION.PDF
10. CITY ATTORNEY:
11. CLAIMS DOCKET:
11.a. DOCKET OF CLAIMS 080420
APPROVE ORDER FOR DOCKET OF CLAIMS.
Budgeted Item

Yes

Submitted By

KRISTI SUMMERLIN

Documents:
DOCKET OF CLAIMS 080420.PDF
12. MAYOR/COUNCIL ITEMS:
12.a. Mayor Demetropoulos

DOCKET OF CLAIMS 080420.PDF
12. MAYOR/COUNCIL ITEMS:
12.a. Mayor Demetropoulos
12.b. Councilwoman Colmer
12.c. Councilman Jones
12.d. Councilman Fornett
1. Fishing Nets On Pier

Submitted By

Michael Silverman

12.e. Councilman Burrow
12.f. Councilman Parker
12.g. Councilman Tipton
13. EXECUTIVE SESSION:
Transaction of Business, Discussion re: Expansion of a Business or Industry;
Transaction of Business, Discussion re: Purchase or Sale of Lands; Potential Litigation
14. RECESS
August 11, 2020 at 6:00 p.m.
*.Consent Agenda - All matters listed under Consent Agenda, are considered to be routine by the City
Council and will be enacted by one motion. There will not be a separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be considered
separately.

PROCLAMATION
WHEREAS, law enforcement officers are dedicated to serving and protecting our communities and
they place themselves in danger each day to help ensure our safety and wellbeing; and

WHEREAS, the City of Pascagoula is the proud home of many Law Enforcement Officers who stand
as leaders educating the community about the importance of public safety; and

WHEREAS, we are grateful for the dedication, professionalism, and sacrifice that law enforcement
officers across our city demonstrate each day, and we encourage Pascagoula citizens to
develop friendly, trustful, and positive relationships with those officers who serve and
protect their communities; and

WHEREAS, we honor and remember all law enforcement officers who have been killed in the line of
duty, as well as their loved ones left behind.

NOW, THEREFORE, I, Steve Demetropoulos, Mayor, do hereby proclaim August 4, 2020 as

“Law Enforcement Day ”
In the City of Pascagoula we encourage our citizens to do something special for our
community’s peacekeepers and take the time to show appreciation for the massive sacrifices
our officers make while protecting our communities.
_____________________________
Steve Demetropoulos
Mayor

RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
TO APPROVE AND ADOPT JULY 7, 2020
MINUTES OF THE CITY COUNCIL
WHEREAS, the City Council conducted a regular meeting on July 7, 2020, as provided in the
meeting minutes, and the City Clerk requests the City Council to approve and adopt same.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1. That the City Council of Pascagoula, Mississippi, hereby approves and adopts the
July 7, 2020 minutes, as presented.
The motion to approve the foregoing resolution was made by ________________ and seconded
by ____________________, and the following vote was recorded:
Mayor Demetropoulos

__________

Councilman Jones

__________

Councilman Fornett

__________

Councilman Burrow

__________

Councilman Parker

__________

Councilman Tipton

__________

Councilwoman Colmer

__________

RESOLVED, this the ____________ day of ___________________________, 2020.
ATTEST:

CITY COUNCIL

__________________________________
City Clerk

By: ___________________________________
Mayor

REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, JULY 7, 2020, AT 6:00 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI
The City Council of the City of Pascagoula, Mississippi, met at City Hall in a regular
meeting on Tuesday, July 7, 2020, at 6:00 p.m. Mayor Demetropoulos called the meeting to
order with the following officials present:
Mayor Steve Demetropoulos
Councilwoman Jennifer Colmer
Councilman Willie C. Jones
Councilman Felix Fornett
Councilman Stephen Burrow
Councilman Matt Parker
Councilman Scott Tipton
City Manager Michael Silverman
City Attorney Michael Moore
City Clerk Karen Kennedy

1

*****
Mayor Demetropoulos welcomed everyone to the meeting. The invocation was given by
Councilman Jones. The pledge of allegiance was led by Councilman Burrow.
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*****
AMENDMENTS TO AGENDA:
Councilman Burrow made a motion to accept the agenda with the following amendments:
(a) Councilwoman Colmer removed Item 8-b (Resolution Approving Annual
Update to Parks and Recreation Rental Agreement and Rental Fees) for
discussion and a separate vote;
(b) Councilwoman Colmer removed Item 8-e (Resolution Approving Property
Information Form) from Consent Agenda and placed as an Executive Session
item; and
(c) Councilwoman Colmer added a discussion item (Pascagoula Sports Complex) as
12-b under Mayor/Council Items.
The motion was seconded by Councilman Tipton and received the following vote:
Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett “AYE”,
Burrow “AYE”, Parker “AYE”, and Tipton “AYE”. (Approved 07-07-2020)
*****
COMMUNITY RECOGNITION:
Mayor’s Youth Council:
There were no members of the Mayors Youth Council present.
*****
PUBLIC HEARINGS – Lot Cleanings:
A public hearing was held at this time for a property cleanup case at 1003 Convent
Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and presented
pictures and documentation showing the condition of the property. The property owner was not
present for the public hearing.
The Resolution is spread on the minutes as follows:
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4

5

6

7

8

9

*****
A public hearing was scheduled to be held at this time for a property cleanup case at 1714
Parsley Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and
presented pictures and documentation showing the condition of the property. The property
owner was not present for the public hearing.
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11

12

13

14

15

16

*****
A public hearing was held at this time for a property cleanup case at 2106 Seneca
Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and presented
pictures and documentation showing the condition of the property. The property owner was not
present for the public hearing.

The Resolution is spread on the minutes as follows:

17

18

19

20

21

22

23

24

*****
A public hearing was held at this time for a property cleanup case at 2114 Chickasaw
Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and presented
pictures and documentation showing the condition of the property. The property owner was not
present for the public hearing.
The Resolution is spread on the minutes as follows:

25

26

27

28

29

30

31

*****
A public hearing was held at this time for a property cleanup case at 2211 Ingalls
Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and presented
pictures and documentation showing the condition of the property. The property owner was not
present for the public hearing.
The Resolution is spread on the minutes as follows:
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33

34

35
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37

38

39

*****
A public hearing was held at this time for a property cleanup case at 2312 Edgewood
Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and presented
pictures and documentation showing the condition of the property. The property owner was not
present for the public hearing.
The Resolution is spread on the minutes as follows:
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*****
A public hearing was held at this time for a property cleanup case at 3214 Spruce Street.
Donovan Scruggs, Planning Director, provided an update on the parcel and presented pictures
and documentation showing the condition of the property. The property owner was not present
for the public hearing.
The Resolution is spread on the minutes as follows:
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*****
A public hearing was held at this time for a property cleanup case at 2402 Edgewood
Avenue. Donovan Scruggs, Planning Director, provided an update on the parcel and presented
pictures and documentation showing the condition of the property. The property owner was not
present for the public hearing.
The Resolution is spread on the minutes as follows:

62

63
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69

70

*****
The consent agenda was considered at this time:
Councilman Tipton made a motion to adopt the Consent Agenda, as amended. The
motion was seconded by Councilman Jones and received the following vote: Mayor
Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow
“AYE”, Parker “AYE”, and Tipton “AYE”. (Approved 07-07-2020)
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147

Mayor Demetropoulos recognized the retirement of K9 Iggy. Mayor Demetropoulos
also reminded the community to stay diligent about wearing masks, practice social distancing
and continue washing hands to slow the spread of the coronavirus.

148

The Council next considered Item 8-b (Resolution Approving Annual Update to Parks &
Recreation Rental Agreement and Rental Fees), which was pulled from the Consent Agenda by
Councilwoman Colmer who requested that the Pascagoula Sports Complex and MCC Park
soccer fields be excluded in the Parks and Recreation Department’s Rental Agreement.
The Resolution is spread on the minutes as follows:

149

150

151

152

153

154

155

*****
CITY MANAGER:
The next item for consideration was a Resolution Approving Convent Avenue West
proposed improvements, as presented by Michael Silverman, City Manager. Kevin Mullen,
BMA Engineer, presented and explained the diagram of the Convent Avenue West entrance to
the Pascagoula Sports Complex.
The Resolution is spread on the minutes as follows:

156

157

158

*****
The next item for consideration was a discussion regarding the Ingalls Avenue Roadway
Lighting options, as presented by Michael Silverman, City Manager. The Mississippi Power
Company representative explained the four (4) options.

159

160

Councilman Tipton made a motion to approve Option 1 Scope of Work (Lights and poles
provided and installed and maintained by Mississippi Power Company and paid for as a lump
sum capital cost to be constructed in conjunction with the infrastructure work and include the
monthly maintenance cost of $220.00 per month. The motion was seconded by Councilman
Parker and received the following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer
“NAY”, Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
(Approved 07-07-2020).
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*****
The next items for consideration involved reorganization of the Parks and Recreation
Department.
After discussion, Councilman Burrow made a motion to TABLE these items until July
21, 2020. The motion was seconded by Councilwoman Colmer and received the following vote:
Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett “AYE”,
Burrow “AYE”, Parker “AYE”, and Tipton “AYE”. (Approved 07-07-2020).
*****

CITY ATTORNEY:
The next item for consideration was a Resolution Adopting an Ordinance Granting a
Non-Exclusive Electric Franchise to Mississippi Power Company, as presented by Michael
Moore, City Attorney.
The Resolution and Ordinance are spread on the minutes as follows:
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163

164
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*****
The next item for consideration was a Resolution Calling for Special Election on August
4, 2020, as presented by Michael Moore, City Attorney.
The Resolution is spread on the minutes as follows:

169

170

s

171

172

173

174

175

*****

DOCKET OF CLAIMS:
The Order for the docket of claims for July 7, 2020, is spread on the minutes as follows:

176

The above Order was introduced by Councilman Tipton, seconded for adoption by
Councilman Jones, and received the following vote: Mayor Demetropoulos “AYE” Councilmen
Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton
“AYE”. So ordered this the 7th day of July, 2020.
*****
MAYOR/COUNCIL ITEMS:
Councilwoman Colmer presented three items for discussion with the Council: (i) where
Talley Construction and BMA are in their progress on the Sports Complex; (ii) plans for
landscaping the Sports Complex; and (iii) charges to City All Star Leagues to use the Sports
Complex fields.
*****
EXECUTIVE SESSION:
Councilman Burrow made a motion to enter a closed session to determine whether or not
to declare an executive session. The motion was seconded by Councilman Tipton, and received
the following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”,
Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
*****
Councilman Burrow made a motion to go into executive session for the purpose of
transaction of business and discussions regarding purchase or sale of lands regarding Pascagoula
Bar Pilots; transaction of business and discussions regarding expansion of a business or industry
regarding the City’s Industrial Ad Valorem Tax Exemption Policy; transaction of business and
discussions regarding purchase or sale of lands regarding City owned property; potential
litigation regarding Right-of-Entry Agreement; transaction of business and discussions regarding
expansion of a business or industry regarding an expansion of the entertainment district; and
transaction of business and discussions regarding expansion of a business or industry regarding
Jackson County Utility Authority and Riverfront Development Plans. The motion was seconded
by Councilwoman Colmer and received the following vote: Mayor Demetropoulos “AYE”,
Councilmen Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and
Tipton “AYE”. Council voted to enter executive session regarding these items because
discussion of said items in open session would be detrimental to the City. Michael Silverman,
City Manager, announced to the public and those in attendance that the Council had voted to go
into executive session for the purposes stated above. The Council then began executive session.
Michael Moore, City Attorney, left the meeting and recused himself from discussion
regarding the Pascagoula Bar Pilots.
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*****
Councilman Burrow made a motion to close executive session and return to open session.
The motion was seconded by Councilman Jones and received the following vote: Mayor
Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow
“AYE”, Parker “AYE”, and Tipton “AYE”.
No formal action was taken in Executive Session.
*****
There being no further business to come before the Council tonight, Councilman Burrow
made a motion to recess until Thursday, July 9, 2020, at 5:30 p.m. The motion was seconded by
Councilman Jones and received the following vote: Mayor Demetropoulos “AYE”, Councilmen
Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton
“AYE”.
The meeting ended at 8:45 p.m.
APPROVED:
________________________________
Steve Demetropoulos, Mayor

ATTEST:
_____________________________
Karen Kennedy, City Clerk
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RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
TO APPROVE AND ADOPT JULY 9, 2020
MINUTES OF THE CITY COUNCIL
WHEREAS, the City Council conducted a recessed regular meeting on July 9, 2020, as provided
in the meeting minutes, and the City Clerk requests the City Council to approve and adopt same.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1. That the City Council of Pascagoula, Mississippi, hereby approves and adopts the
July 9, 2020 minutes, as presented.
The motion to approve the foregoing resolution was made by ________________ and seconded
by ____________________, and the following vote was recorded:
Mayor Demetropoulos

__________

Councilman Jones

__________

Councilman Fornett

__________

Councilman Burrow

__________

Councilman Parker

__________

Councilman Tipton

__________

Councilwoman Colmer

__________

RESOLVED, this the ____________ day of ___________________________, 2020.
ATTEST:

CITY COUNCIL

__________________________________
City Clerk

By: ___________________________________
Mayor

RECESSED REGULAR MEETING OF THE CITY COUNCIL
THURSDAY, JULY 9, 2020, AT 5:30 P. M.
CITY HALL, PASCAGOULA, MISSISSIPPI
The City Council of the City of Pascagoula, Mississippi, met at City Hall in a recessed regular
meeting on Thursday, July 9, 2020, at 5:30 p.m. Mayor Demetropoulos called the meeting to order with
the following officials present:
Mayor Steve Demetropoulos
Councilwoman Jennifer Colmer
Councilman Willie C. Jones
Councilman Felix Fornett arrived at 5:40 p.m.
Councilman Stephen Burrow
Councilman Matt Parker
Councilman Scott Tipton
City Manager Michael Silverman
City Attorney Michael Moore
City Clerk Karen Kennedy

*****
Mayor Demetropoulos welcomed everyone to the meeting. The invocation was given by
Councilwoman Colmer. The pledge of allegiance was led by Councilman Parker.
*****
EXECUTIVE SESSION:
Councilman Burrow made a motion to enter a closed session to determine whether or not to
declare an executive session. The motion was seconded by Councilman Tipton, and received the
following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett
“AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
*****
Councilman Burrow made a motion to go into executive session for the purpose of transaction of
business and discussions regarding expansion of a business or industry regarding MDA Gulf Coast
Restoration funding; transaction of business and discussions regarding the potential sale of City-owned
property; discussion of potential litigation regarding a Property Information Form; and transaction of
business and discussions regarding the expansion of a business or industry regarding the City’s
Industrial Ad Valorem Tax Exemption Policy. The motion was seconded by Councilman Tipton and
received the following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones
“AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”. Council voted to enter
executive session regarding these items because discussion of said items in open session would be
detrimental to the City. Michael Silverman, City Manager, announced to the public and those in
attendance that the Council had voted to go into executive session for the purposes stated above. The
Council then began executive session.
*****
Councilman Burrow made a motion to close executive session and return to open session. The
motion was seconded by Councilman Jones and received the following vote: Mayor Demetropoulos
“AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”,
and Tipton “AYE”.
No formal action was taken in Executive Session.
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*****
Councilman Burrow made a motion to amend the agenda to add a Resolution Authorizing
Retention of Island Winds Title Company, LLC. The motion was seconded by Councilman Tipton and
received the following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”,
Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
The Resolution is spread on the minutes as follows:

*****
Councilman Burrow made a motion to amend the agenda to add a Resolution Approving
Property Information Form. The motion was seconded by Councilman Tipton and received the
following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”, Jones “AYE”, Fornett
“AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
The Resolution is spread on the minutes as follows:
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*****
Councilman Burrow made a motion to amend the agenda to add a Resolution Approving
Amendments to Industrial Ad Valorem Tax Exemption Policy. The motion was seconded by
Councilman Fornett and received the following vote: Mayor Demetropoulos “AYE”, Councilmen
Colmer “AYE”, Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
The Resolution is spread on the minutes as follows:
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*****
There being no further business to come before the Council tonight, Councilman Burrow made a
motion to recess until Tuesday, July 21, 2020 at 6:00 p.m. The motion was seconded by Councilman
Parker and received the following vote: Mayor Demetropoulos “AYE”, Councilmen Colmer “AYE”,
Jones “AYE”, Fornett “AYE”, Burrow “AYE”, Parker “AYE”, and Tipton “AYE”.
The meeting ended at 7:03 p.m.
APPROVED:
_______________________________________
Steve Demetropoulos, Mayor
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ATTEST:
___________________________________
Karen Kennedy, City Clerk
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RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
CONTINUING THE LOCAL EMERGENCY REGARDING THE
NOVEL CORONAVIRUS (COVID-19) OUTBREAK
WHEREAS, in December 2019, a novel coronavirus known as SARS-CoV-2 was first
detected in Wuhan, Hubei Province, People’s Republic of China, causing a pandemic of the
coronavirus disease (“COVID-19”) that has now spread globally; and
WHEREAS, the Secretary of Health and Human Services (HHS) declared a public
health emergency on January 31, 2020, under section 319 of the Public Health Service Act (42
U.S.C. 247d), in response to COVID-19; and
WHEREAS, on March 13, 2020, the President of the United States of America declared
a national emergency in response to the spread of COVID-19; and
WHEREAS, on March 14, 2020, Governor Tate Reeves signed a State of Emergency in
response to the spread of the COVID-19; and
WHEREAS, on March 16, 2020, the Jackson County Board of Supervisors signed a
Proclamation of Existence of a Local Emergency in response to the spread of the COVID-19;
and
WHEREAS, on March 17, 2020, the City Council for the City of Pascagoula,
Mississippi issued a Proclamation of Local Emergency Regarding the Novel Coronavirus
Disease (COVID-19) Outbreak; and
WHEREAS, pursuant to Mississippi Code Section 33-15-17, the City Council shall
periodically review the need for continuing the local emergency; and
WHEREAS, the City Council hereby reviews the need for continuing the Local
Emergency proclaimed at the City Council meeting on March 17, 2020.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1: That the City Council of Pascagoula, Mississippi finds that the same
circumstances that existed warranting the issuance of the Proclamation of Local Emergency
Regarding the Novel Coronavirus Disease (COVID-19) Outbreak continue to exist.
SECTION 2: That the City Council of Pascagoula, Mississippi hereby approves the need
for continuing and does continue the Proclamation of Local Emergency Regarding the Novel
Coronavirus Disease (COVID-19) Outbreak.
The motion to approve the foregoing resolution was made by Councilman ___ and
seconded by Councilman ___, and the following vote was recorded:
Mayor Demetropoulos

_____

Councilman Jones

_____

Councilman Fornett

_____

Councilman Burrow

_____

Councilman Parker

_____

Councilman Tipton

_____

Councilman Colmer

_____

RESOLVED, this the _____ day of _________________________, 2020.
ATTEST:

CITY COUNCIL

_____________________
City Clerk

By:_____________________
Mayor

ORDER OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
SETTING A HEARING TO DETERMINE IF THE PROPERTY LOCATED AT
1007 CONVENT AVENUE IS A MENACE TO PUBLIC HEALTH AND SAFETY
WHEREAS, on its own motion the City Council of the City of Pascagoula, Mississippi, alleges that
the parcel of land listed in Exhibit “A”, attached hereto, is in need of cleaning; and
WHEREAS, the parcel is described by reference to the appropriate book and page of the Land Deed
Records of Jackson County, Mississippi, or by a detailed description; the property owner or owners, if
known, and their mailing addresses, if known, are listed; and the tax parcel number and address of the parcel
is listed.
THEREFORE, IT IS ORDERED that the owners of the parcel listed on Exhibit “A”, attached
hereto, shall be given notice by the City Clerk as provided in Miss. Code Ann §21-19-11, that a hearing shall
be held by the City Council on September 1, 2020, in the City Hall of Pascagoula, Mississippi, at 6:00 P.M.
to determine whether the parcel of land as shown on Exhibit “A” is in such a state of uncleanliness as to be
a menace to the public health and safety of this community.
The motion to approve the foregoing order was made by ___________________ and seconded by
_____________________, and the following vote was recorded:
Mayor Demetropoulos

_____

Councilman Jones

_____

Councilman Fornett

_____

Councilman Burrow

_____

Councilman Parker

_____

Councilman Tipton

_____

Councilman Colmer

_____

RESOLVED, this the _____ day of _________________________, 2020.
ATTEST:
____________________
City Clerk

CITY COUNCIL
By:_____________________
Mayor

EXHIBIT A
Tax Parcel Number
and
Property Address
41411075.000
1007 Convent Ave.

Owner(s)
and
Mailing Address

Described at the following
Jackson County, MS,
Deed Books and Pages

Linda Martin Evans

Deed Book 1781, Page 544

3219 Kings Bridge Rd.
Moss Point, MS 39562

ORDER OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
SETTING A HEARING TO DETERMINE IF THE PROPERTY LOCATED AT
720 DELMAS AVENUE IS A MENACE TO PUBLIC HEALTH AND SAFETY
WHEREAS, on its own motion the City Council of the City of Pascagoula, Mississippi, alleges that
the parcel of land listed in Exhibit “A”, attached hereto, is in need of cleaning; and
WHEREAS, the parcel is described by reference to the appropriate book and page of the Land Deed
Records of Jackson County, Mississippi, or by a detailed description; the property owner or owners, if
known, and their mailing addresses, if known, are listed; and the tax parcel number and address of the parcel
is listed.
THEREFORE, IT IS ORDERED that the owners of the parcel listed on Exhibit “A”, attached
hereto, shall be given notice by the City Clerk as provided in Miss. Code Ann §21-19-11, that a hearing shall
be held by the City Council on September 1, 2020, in the City Hall of Pascagoula, Mississippi, at 6:00 P.M.
to determine whether the parcel of land as shown on Exhibit “A” is in such a state of uncleanliness as to be
a menace to the public health and safety of this community.
The motion to approve the foregoing order was made by ___________________ and seconded by
_____________________, and the following vote was recorded:
Mayor Demetropoulos

_____

Councilman Jones

_____

Councilman Fornett

_____

Councilman Burrow

_____

Councilman Parker

_____

Councilman Tipton

_____

Councilman Colmer

_____

RESOLVED, this the _____ day of _________________________, 2020.
ATTEST:
____________________
City Clerk

CITY COUNCIL
By:_____________________
Mayor

EXHIBIT A
Tax Parcel Number
and
Property Address

Owner(s)
and
Mailing Address

Described at the following
Jackson County, MS,
Deed Books and Pages

41411034.100
720 Delmas Ave.

Thomas E. Stout, Jr.
Corder’s Creamery and Garden B
605 Krebs Ave.
Pascagoula, MS 39567

Deed Book 1734, Page 681

RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
APPROVING STANDARD FORM OF AGREEMENT BETWEEN OWNER AND
CONTRACTOR FOR INGALLS AVENUE ROAD IMPROVEMENTS PROJECT
WHEREAS, the Pascagoula City Council approved the bid from Necaise Brothers
Construction Co., Inc. to serve as the contractor for the Ingalls Avenue Road Improvements
Project; and
WHEREAS, Necaise Brothers Construction Co., Inc. and the City of Pascagoula must
enter into a Standard Form of Agreement prior to starting construction on the Ingalls Avenue
Road Improvements Project; and
WHEREAS, the Unit Price Work that has been identified in the Standard Form of
Agreement is for $3,399,817.75; and
WHEREAS, this project is being supported by a Katrina Community Development
Block Grant, State funding, Jackson County Funding and City of Pascagoula Funding.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1. That the City Council of Pascagoula, Mississippi approves the Standard
Form Agreement with Necaise Brothers Construction Co., Inc. on the Ingalls Avenue Road
Improvements Project.
The motion to approve the foregoing resolution was made by
and seconded by
Mayor Steven Demetropoulos
Councilman Jones
Councilman Fornett
Councilman Burrow

, and the following vote was recorded:

Councilman Parker
Councilman Tipton
Councilwoman Colmer
RESOLVED, this the

day of

, 2020.

ATTEST:

CITY COUNCIL
By:

City Clerk

Mayor

EJCDC
STANDARD

FORM OF AGREEMENT

BETWEEN OWNER AND CONTRACTOR

ON THE BASIS OF A STIPULATED PRICE
THIS AGREEMENT

City

of

is dated

as of

the

day

in the

of

Pascagoula, 603 Watts Avenue, Pascagoula, MS 39567

Necaise

Bros. Construction

hereinafter

year

2020

by and between

hereinafter

called OWNER)

and

Co., Inc.

called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:
Article 1.

WORK.

CONTRACTOR

shall complete all Work as specified or indicated in the Contract Documents.

The Work is

generally described as follows:

City of Pascagoula
Ingall' s Avenue Roadway Improvements

The Project for which the Work under the contract Documents may be the whole or only part is generally described as follows:

Entire Project

Article 2. ENGINEER.

The Project has been designed by:
Overstreet&

Associates, PLLC

Pickering Firm Inc.

161 Lameuse Street

126 Rue Magnolia,

Biloxi, MS 39530

Biloxi, MS 39530

Compton Engineering, P. A.
1969 Market Street
Pascagoula,

MS 39567

who is hereinafter called ENGINEER and who is to act as OWNER' s representative,

assume all duties and

responsibilities and have the rights and authority assigned to ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the Contract Documents.
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Article 3. CONTRACT

TIMES.

fully completed within 270 days after the date when the Contract Times commence
to run as provided in paragraph 2. 03 of the General Conditions, and completed and ready for final payment
The Work

3. 1

in

will

accordance with

be

paragraph

Contract Times commence

3. 2

Liquidated

14. 07

of

the General

Conditions

270

within

days after the date when the

to run.

OWNER and CONTRACTOR recognize that time is of the essence of this

Damages.

Agreement and that OWNER will suffer financial loss if the Work is not completed within the times speci-

fied in paragraph 3. 1 above, plus any extensions thereof allowed in accordance with Article 12 of the General

Conditions. They also recognize the delays, expense and difficulties involved in proving the actual loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER

CONTRACTOR

and

CONTRACTOR
500. 00 )

shall

agree

pay OWNER

that

as

liquidated

damages

for

delay ( but not as a penalty)

Five Hundred -------------------------- --------------------------

dollars

for each day that expires after the time specified in paragraph 3. 1 for Contract Completion and

readiness for final payment.
Maintenance

of Traffic

If the contractor doesn' t provide adequate Maintenance of Traffic duties as provided herein during the
course of the project, he shall be subject to " liquidated damages" in the amount of$ 350/ day for breach
of contract. The Engineer in consultation with his RPR shall determine compliance with these specifica-

tions and, in the case of non- compliance, the Project Engineer ( not the Project Manager or any other

person) shall notify the Contractor, in writing via facsimile or email, of the project areas that require
immediate

attention.

Should the contractor

fail to initiate appropriate

actions within 4 hours of written

notice of non- compliance and satisfactorily perform the responsibilities of Maintenance of Traffic, the
penalty amount of$ 350/ day shall accrue until the deficiencies are corrected. Initial attempts to correct

any deficiencies will begin with daily communications between the Engineer or his RPR and the Contractor' s representatives. Written notification to the contractor will only occur if the normal communications between the Engineer or his RPR and the Contractor' s representatives do not result in satisfactory
resolution of the deficiency. This written notification will signify the accrual of possible daily liquidated

damages if the deficiency is not corrected. Any accrued damages amounts shall be deducted from
monthly payment applications. Should the allowed actual damage claims as determined by the Engineer
according to the terms of the contract ( resulting from the failure or neglect of the contractor to provide
Maintenance of Traffic) exceed these" liquidated damages" withheld, the difference will be additionally
withheld.

The Contractor shall be responsible for the amount of the assessed " liquidated damages"

or

the allowed damage claims, whichever is greater, but not both.

Specific items that shall be required to assess compliance with day to day Maintenance of Traffic operations as provided in the contract include but are not limited to:

Maintaining the roads in a passable condition at all times; and,
Maintaining traffic control devices, including the appropriate signage and channeling devices
around vehicular

and pedestrian

hazards;

Other non- compliance with the requirements

of the Maintenance of Traffic specification as provided in

daily " liquidated damages", but will result in withholding
monthly payment applications. Such items include but are not limited to the following:

the contract may not be cause for assessing

Failure to provide required publications
Failure to provide

of road closings

initial and updated Traffic Control/ Detour Plan
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Notwithstanding the foregoing, the Contractor shall be required to abide by all other terms and provisions of the contract regarding Maintenance of Traffic.
Storm Water Manazement

If the contractor doesn' t provide adequate Storm Water Management as provided herein during the

course of the project, he shall be subject to " liquidated damages" in the amount of $300/ day for
breach of contract. Compliance with the contract documents shall be measured by the contractor' s
conformance to the Best Management Practices specified in the Storm Water Pollution Prevention

Plan as well as the required reporting requirements of the City' s storm water permit. The Engineer in
consultation with his RPR shall determine compliance with these specifications and, in the case of

non- compliance, the Project Engineer( not the Project Manager or any other person) shall notify the

Contractor, in writing via facsimile or email, of the project areas that require immediate attention.
Should the contractor

fail to initiate appropriate

actions within 4 hours of written notice of non-

compliance and satisfactorily perform the responsibilities of Storm Water Management, the penalty
amount of$ 300/ day shall accrue until the deficiencies are corrected. Initial attempts to correct any
deficiencies will begin with daily communications between the Engineer or his RPR and the Contractor' s representatives. Written notification to the contractor will only occur if the normal communications between the Engineer or his RPR and the Contractor' s representatives

do not result in satis-

factory resolution to the deficiency. This written notification will signify the accrual of possible daily
liquidated damages if the deficiency is not corrected. Any accrued damages amounts shall be deducted from monthly payment applications. Should the actual damages and/ or fines and penalties assessed by any governmental agency against the Owner for failure or neglect of the Contractor to provide the required Storm Water Management
difference

will

be additionally

withheld.

duties exceed the " liquidated damages"

withheld, the

The Contractor shall be responsible for the amount of the

assessed" liquidated damages" or the assessed fines or penalties of any governmental agency, whichever is greater, but not both.

Unless the above provisions for the assessment of" liquidated damages" by the Project Engineer for
Maintenance of Traffic or Storm Water Management specifically provide otherwise, these additional

penalty clauses shall be cumulative and shall not supersede the terms and provisions of the contract.
Unless the Project Engineer determines that a deficiency in Maintenance of Traffic or Storm Water
Management constitutes an immediate continuing threat to the safety of persons or property requir-

ing immediate action by the Contractor outside of normal working hours or on weekends or holidays,
the Project Engineer will not issue official written notice to Contractor' s representatives

to remedy

any deficiency on any work day unless there is adequate remaining time within the work day for the
Contractor to cure such deficiency.
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Article 4.

CONTRACT

PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents
an amount in current funds equal to the sum of the amounts determined pursuant to paragraphs 4. 1 and 4. 2
below:

4. 1 for all Work other than Unit Price Work, a Lump Sum of:
N/ A

All specific cash allowances

are included in the above price and have been computed

in accordance

with paragraphs 11. 02 of the General Conditions;

plus

4.2 for all Unit Price Work, an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of that item as indicated in this paragraph 4. 2:

UNIT PRICE WORK

Three Million, Three Hundred Ninety- Nine Thousand,

Eight Hundred

Seventeen

Dollars and

Seventy- Five Cents($ 3, 399, 817. 75)

As provided in paragraph 11. 03 of the General Conditions estimated quantities are not guaranteed, and de-

terminations of actual quantities and classification are to be made by ENGINEER as provided in paragraph
9. 07

of

the General

Conditions.

Unit prices have been computed as provided in paragraph 11. 03. C. of the

General Conditions.
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Article 5. PAYMENT

CONTRACTOR

PROCEDURES.

shall submit Applications

for Payment in accordance

with Article 14 of the General Condi-

tions. Applications for Payment will be processed by ENGINEER as provided in the General Conditions.
5. 1. Progress Payments; Retainage. OWNER shall make progress payments on account of the Contract

Price on the basis of CONTRACTOR' s Applications for Payment as recommended by ENGINEER,

within 30 days of approval for payment by the City, as provided in paragraphs 5. 1. 1. and 5. 1. 2. below.
All such payments will be measured by the schedule of values established in paragraph 2.07 of the General Conditions ( and in the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.
5. 1. 1. Prior to Contract Completion,

progress payments will be made in an amount equal to the per-

centage indicated below, but, in each case, less the aggregate of payments previously made and less
such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14. 02. 13. 5 of the General Conditions.
95
14. 02

%

of

of Work completed

and materials and equipment delivered and stored per paragraph

the General Conditions ( with the balance

being

retainage).

If Work has been 50%

com-

pleted as determined by ENGINEER, and if the character and progress of the Work have been
satisfactory to OWNER and ENGINEER, OWNER, on recommendation of ENGINEER, may determine to return 50%

Contract

Completion

of the retainage held to date, and the remaining progress payments prior to
will

be in

an amount equal

to 97. 5%

of the Work completed ( with balance

being retainage).

5. 1. 2.

Upon Completion of a portion of the project, in an amount sufficient to increase total pay-

to
98
%
of the Contract Price( with the balance being retainage),
less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with

ments

to CONTRACTOR

paragraph 14.02. 13. 5 of the General Conditions.

5. 1. 3 Contractors shall submit monthly certification to ENGINEER indicating payments to subcontractors

on prior payment

requests.

5. 2. Final Payment. Upon final completion

and acceptance

of the Work in accordance

with paragraph

14. 07 of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as provided in said paragraph 14. 07.
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Article 6. INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the

maximum rate allowed by law at the place of the Project.

Article

7. CONTRACTOR'

S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

7. 1. CONTRACTOR has examined and carefully studied the Contract Documents ( including the Addenda listed in paragraph 8) and the other related data identified in the Bidding Documents including
technical

data."

7. 2. CONTRACTOR

has visited the site and become familiar with and is satisfied as to the general, lo-

cal and site conditions that may affect cost, progress, performance or furnishing of the Work.
7. 3. CONTRACTOR

is familiar with and is satisfied as to all federal, state and local Laws and Regula-

tions that may affect cost, progress, performance and furnishing of the Work.
7. 4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions
at or contiguous to the site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site( except Underground Facilities) which have been iden-

tified in the Supplementary Conditions as provided in paragraph 4. 02.A of the General Conditions.
CONTRACTOR accepts the determination set forth in paragraph N of the Supplementary Conditions of
the extent of the" technical data" contained in such reports and drawings upon which CONTRACTOR is

entitled to rely as provided in paragraph 4.02 of the General Conditions. CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and may not be complete for CONTRACTOR'

s purposes.

CONTRACTOR acknowledges that OWNER and ENGINEER do not assume

responsibility for the accuracy or completeness of information and data shown or indicated in the Contract

Documents

with respect

to Underground

Facilities

at or contiguous

to the site.

CONTRACTOR

has obtained and carefully studied ( or assumes responsibility for having done so) all such additional
supplementary examinations, investigations, explorations, tests, studies and data concerning conditions
surface, subsurface and Underground Facilities) at or contiguous to the site or otherwise which may af-

fect cost, progress, performance or furnishing of the Work of which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by CONTRACTOR
and safety precautions and programs incident thereto. CONTRACTOR does not consider that any additional examinations, investigations, explorations, tests, studies or data are necessary for the performance
and furnishing of the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions

of the Contract

Documents.

7. 5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at
the site that relates to the Work as indicated

in the Contract

Documents.

7. 6. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations obtained from visits to the site, reports and drawings identified in the Contract Documents and
all additional examinations,

investigations,

explorations, tests, studies and data with the Contract Docu-

ments.

7. 7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the Contract Documents and the written resolution

thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally
6

sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
Article

8. CONTRACT

DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR

con-

cerning the Work consist of the following:
8. 1. This Agreement( pages 1 to 9, inclusive).
8. 2. Information to Bidders(

pages

1—

16, inclusive)

8. 3. Exhibits to this Agreement.

8. 4. Performance,

Payment,

and other Bonds.

8. 5. Notice of Award

8. 6. Notice to Proceed.

8. 7. General Conditions( pages 1 to 68, inclusive), with Exhibit GC- A.
8. 8. Supplemental Conditions( pages 1 to 10, inclusive).
8. 9. Special Conditions( pages 1 to 11, inclusive).
8. 10 Contract Provisions for Federal Construction Contracts( pages 1 to 52, inclusive)

8. 11. Specifications bearing the title Technical Specifications and consisting of the divisions as listed in
the technical

table of contents

thereof.

8. 12. Drawings consisting of a cover sheet and sheets numbered IN- 01 through DD- 07 inclusive with
each sheet bearing the following general title:
City of Pascagoula
Ingalls Avenite Roadway Improvements

8. 13. Addenda:

8. 14. CONTRACTOR' s Bid( pages 1 to 10, inclusive).

8. 15. Documentation submitted by CONTRACTOR

prior to Notice of Award:

8. 16. The following which may be delivered or issued after the Effective Date of the Agreement and are
not attached hereto: All Written Amendments and other documents amending, modifying or supplementing the Contract Documents pursuant to paragraph 3. 04 of the General Conditions.
The documents listed in paragraphs 8. 2 et seq. above are attached to this Agreement( except as express-

ly noted otherwise above).
There are no Contract Documents other than those listed above in this Article 8. The Contract Docu-

ments may only be amended, modified or supplemented as provided in paragraph 3. 04 of the General
Conditions.
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Article 9. MISCELLANEOUS.

9. 1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have
the meanings indicated in the General Conditions.

9. 2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and specifically but without limitation, moneys that may become due and moneys that are due may not be assigned without such consent( except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment no assign-

ment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

9. 3. OWNER and CONTRACTOR

each binds itself, its partners, successors, assigns and legal repre-

sentatives to the other party hereto, its partners, successors, assigns and legal representatives in respect
to all covenants, agreements and obligations contained in the Contract Documents.

9. 4. Any provision or part of the Contract Documents held to be void or unenforceable under any Law
or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as

close as possible to expressing the intention of the stricken provision.
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9. 5 OTHER PROVISIONS.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Con-

tract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or identified by
ENGINEER on their behalf.
This Agreement

will

be

2020

effective on

(

which is the Effective Date

of the Agreement).

OWNER

City

of

CONTRACTOR:
Pascagoula

Necaise BrosConstruction

Co.

Inc.

By:

CORPORATE

SEAL]

CORPORATE

Attest

Attest

Address for giving

If

OWNER

tl,

MS

is

4u

Cu

39568

a public

zN-)

Address for giving notices

notices

P. O. Box 908

Pascagoula,

SEAL)

body,

attach evidence

of

jSj QpT

License No.

authority to sign and resolution or other documents
authorizing

execution

of

Agreement.)

Agency for service of process:

If CONTRACTOR

is a corporation,

of authority to sign.)
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attach evidence

t

PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other partyshall be considered plural where applicable.

CONTRACTOR( Name

Coastal

21040

OWNER(

Name

Parkway,
and

SURETY( Name and Address of Principal Place of Business):

Address):

and

Construction

Brothers

Necaise

Arch Insurance Company

Co., Inc.

Gulfport,

MS

Harborside 3, 210 Hudson Street, Suite 300

39503

Jersey City, NJ 07311- 1107

Address):

City of Pascagoula
603 Watts

Avenue

Pascagoula,

MS

39567

CONTRACT
Date:
Amount: $ 3, 399, 817. 75
Description( Nance

and

Location):

City of Pascagoula
Ingalls Avenue Roadway Improvements

BOND

Bond Number: SLI 1166924
Tate( Not earlier than Contract Date):
Amount: $ 3, 399, 817. 75

Modifications to this Bond Form: None

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Pertonnance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.
SURETY

AS PRTNCT

CONTRACTOR

Company:

ice

rot

Construction

/

Co, Inc.
Seal)

Signatfirc:

Arch Insurance

Surety' s

Company

Seal)

acne andCorporate Seal

By:
Signature

and

Attach Power
Space
parties,

is

provided

below

for

signatures

of

a ey B. Mason, Attorney- In- Fact,
Mississippi Resident Agent
Attorney)

Title
of

additional

if required.)
Attest:

Signature and Title
CONTRACTOR

Darlene Landry, Witness

SURETY

AS PRTNCTPAL

Company:

Name

and

Seal)

Seal)

Signature:

Surety' s Name and Corporate Seal

Title:

By:
Signature

and Title

Attach Power of Attorney)
Attest:
Signature and Title:

EdCDC No. C- 610( 2002 Edition)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors

of America, and the American

Institute

of Architects.
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Contractor

L

executors,

Cahouet,

under

perform

this Bond,

i

to

except

and

got%,

nucce%

and

her=

mcorporaied

LG

which

If Contractor

2.

Surety, jointly

and

administrators,

by

in

participate

thcroschm,

Owner

to

for

their

b.

hcirs.

performance

the

the

of

Surety

Alict Owner has terminated Conttactor, right m complete the Contract, and if

Surely elects to act under Paragraph 4. 1, 4. 2, m 4. 3 above, then the rc; ponsibiliuc;

of

Surety to Owner Shall not be greater than those of Contractor lode' the Contract, and

rciercncc.

Contract,

the

hind

severally,

assigns

conferences

have

Contractor

and

in

provided

as

no

the re., poasibilities of Owner to Surely shdll not be greater than those of Owner under
the Contract. To a limit of the amount of alba, Bond, but subject to commitment by

obligation

Paragraph

Owner of the Balance of the Contract Price to mitigation

3. 1.

of cost. and damages on the

Contact, Surety is obligated without duplication for:
3.

if there is no owner Default, Surety' a obligation under this Build shall rise idler:

The responsibilities of Contractor for correction of defective Work and

6. 1.
3. 1.

owner

has

Paragraph
Defaullt

has

and

Contractor
to

Owner'

to

Pater

not

methods

of

described in

addressee

Contract,

the

but

if any, subscqucntly

right,

arTaiigc

completion

shall be allowed

declare

of the Contract;

Ownci

has

dcularu.

Contractor'&
he

not

received

3. 3.

Owner

nonce

has

in

a Contractor

Balance

not

accordance

the

Aith

Liquidated

6. 3.

waive

Contract,

and

contractor

selected pursuant

or failure

to act of'

damages,
actual

or

if no

damages

liquidated

caused

by

damages

are

delayed

specified

performance

in die
or

non-

of Contractor.

shall

7. Suety shall not be liable in 0wrer or othc s for obligations of Crintrutor that are

Surety

have

whralatcd to dlc Contract, and the B dance of tie Contract Price shall not he reduced or

set off on account nfany such unrelated nhligadons. No right of action shall accrue nn
this Bond to any person of entity other than Owner or its heirs, executors,
adminiguators,

to:

N.

Contact;

or

2. Another

the actions

tuminatcd

and

the

of

and delay Posts resulting from

front

Default

and

Contact Price

the

LeinS

formally

Contractor

3. 1;

of

and

Such Contractor

after

in Paragraph

pay the

to

20 days

than

proNidcd

as

Default

the Contract

complete

earlier

agreed

Surety

1.

right to

dcctarcd

and resulting

Surety under Paragraph 4; anti

performance
3- 2-

design professional,

Defank,

a reasonable

Default;

Contractor

4dditlonal legal,
Contraclofs

of

If. Owner,

shall

agreement
a

receipt

after

6, 2.

with

conference

Contract.

tie

an

such

to

it

15 days

than

performing

and Surety agree, Contractor

perform

s

the

at

attempted

be held

to

disaLsi

to

and

requested

Surety

and

notice

time

Surety.

and.

10 below, that owner is considering declaring a Contractor

Contractor
such

Contractor

notified

to Paragraph

4. 3 to perform

or successors.

Surely hereby`. Naives nouce of any cluuige, including
to

related

subcouttack.

purchase

orders,

dud

other

chariga; of time, to Contract

obligations.

the

9. Any proceeding, legal or equitable, under this; Bond may be instituted in any court

Contract.

of competent jurisdiction in the location in which the Work or part of the Work is
4.

When

at

Surety'

isfred

Clwner bas"
s expense

take

one

the

following

the

of

Paragraph

of

conditions

3,

Surety

shall

and

promptly

located and shall be nit miffed within two yews after Contraerol' Default or within two

years afler Contractor Leased working or wrthm two years atter Surety refuses or fails

actions:

to perform its obligations
4rrangc

4. 1.

for Contractor,

the Contract;

4, 2.

Undertake
or

perfurni

bids

or

for

pciformancc
the

Waive
a

new

it.

tender

2.

to

right

to

he

prcparcd

for

hoods

and,

its

Im

as

therefor

Deny liability

whole

in

by

exunted

onable

F in

agents

Its

in

for

for

after

surety

rquivalcut

10.

Notice to Surety, Owner. or Contractor

It Surety floes not proceed as
be dccinvl to be
Surety
Shall

written

available
ref rscs the
part,

under
to

notice

this

Owner.

payment

without

fwther

notice

and

Surety

ducd

provided
in

or

default

Owner

from

Bond,
If

tui

periixl

of

of limitation

of the suit shall be applicable,

shall be mailed or delivered

to die address

it

common

12.

or

be liable

may

to

the Contract

alle all proper

adlu gunc u% liuve been

made to or on behalf of Contractor under the Contract.

or

part

under

made, including allowance to Contractor of any amounts Ieceived or to be
received by Owner in settlement of iaturance or other Claim; for damages
to which Contractor is entitled, reduced by all valid and proper payments

determined,

is

Balance of the Contract Price: The total amount payable by Owner to
Contractor

creu r Glanecs.

amount

law bond.

Definition&.

12. 1

or obtain

completion,

which

of

and

owner

notify

citing

12. Z.

reasons

Contract: The agreement between owner and Contractor identified on the

signature page, including all Contract Documents and chaatgcs thereto.

5.

obligations

occurs first. If the provisions

the minhininl

1 I. When this Bond has been fwnished to comply with a statutory requirement in the
location where the Contract was to be pet-fonned, any provision in this Bond
conflicting with said statutory rcquirument shall be deemed deleted hercfiom and
pirlvisions conforming to such statutory requirement shall be deemed incorporated
hcrcim The intent is that this Brod shall he construed as a statutory hand and not as a

therefor.

additional

by law,

of the

Default;

under the

the

with

amount

the

of the Balance

s

and

secured

Contactor

from

hurler

by (
he

Owner

to

acceptable

the Contract,

of

qualified

excess

amount

Owners

or

a

arrange

practicable

to

to

promphles'

the

contractors

execution

pay

and

resulting

determine

through

completion

eonewrcna,

complete,

and

with

soon

payment

s

Contract,

Owner

by

perform

and

hvncr'

in Paragraph

invesugution,

Owner

and

tie

on

incurred

contractor

After

1.

fornlance

payment

itself,

qualified

pe

with (

issued

Price

under this Bond, whichever

are void or prollibited

shown on the signature page.

finol

proposals

as descrilled

Contract

4. 4.

and

bonds

d: mlagc;

this paragraph

complete

or

for

contact

selected

Contract

die

eoirplete

contractors;

contrast

a

Contractor

to

and

negotiated

a

for

arrange

and

perform

to

available to sureties as it defense in the furisthctiot

independent

to Owner

owner,

of

criiisent

or

to

Brough

Obtain

4. 3.

with

to

Owner

proceeds

Swcry

Owner

shall

has
be

in paragraph
on

this

Surety
shall
as

with

15

demanding
be entitled

provided

denied
entitled

4

Bond

in

that

alter

enforec

in

Surety

wholc

any

12. 3.

prompoless,
receipt

to enforce

Paragraph

liability,
til

reasonable

days

perform

any

4. 4,
or

remedy

of

and

Contractor

Detault:

Endure

Of

Cootra ctor,

which

hits

neither beer(

an

remedied nor waived, to perforill or otherwise to comply with die terms of

its

the Contract.

remedy
13. 4.

Owner

available

owner Default: Failure of Owner, which has ncdhcr been remedied nor

waived, to pay Contractor as required by the Contract or to lx rform and
complete or comply with the other terms thcrxtf.

in
to

Ownu'-

FOR INFORMATION ONLY— Name, Address and Telephone

Surety Agency or Broker BXS Insurance, 213 Porter Avenue, Biloxi, MS 39530 ( 228) 374- 2000
O-wmer' s Res resentative( engineer or otherparty) Compton Engineering, P. A., 1969 Market Street, Pascagoula, MS 39567

006 10-

2

PAYMENT

BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR ( Name
Necaise

21040 Coastal
OWNER( Name

Co., Inc.

Gulfort,

Parkway,

SURETY( Name and Address of Principal Place of Business):

Address):

and

Brothers Construction

MS

Arch Insurance Company

39503

Harborside 3, 210 Hudson Street, Suite 300

Jersey City, NJ 07311- 1107

Address):

and

City of Pascagoula
603 Watts

Avenue,

Pascagoula,

MS

39567

CONTRACT
Datc:
Amount: $ 3, 399, 817. 75
Description( Nance

and

Location):

City of Pascagoula
Ingalls Avenue Roadway Improvements

BOND

Bond Number:

SU 1166924

Date( Not earlier than Contract Date):
Amount: $

3, 399, 817. 75

Modifications

to this

Bond Form:

None

Surety and Contractor, intending to be legally bound hereby, subject to the tenns printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.
SURETY

AS PRTNCIPA

CONTRACTOR

Company:

l

Necai

rs Construction Co, Inc.
Arch

Seal.)

Signa
Nani

and

'

e:

7y

^/

c,

P

c

Insurance

N1'/

Signature

parties,

provided

below

for

signatures

of

V

Dewey B. Mason, Attorney- In- Fact,

an

Attach Power
is

Seal)

Surety' s Name and Corporate Seal
By:

Space

Company

of

Mississippi

Attorney)

Resident

Agent

additional

if required.)
Attest:

Signature and Tie
CONTRACTOR

Darlene Landry, VVitness

SURETY

AS PRTNCTPAL

Company:

Name

and

Seal)

Seal)

Signature:

Surety' s Name and Corporate Seal

Title:

By:
Signature

and Title

Attach Power of Attorney)
Attest:
Signature

and Titic:

E.iCDC No. C- 615( 2002 Edition)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors

of . America,

the

American

Institute

of . 4rchitecm,

the

American

00615-

Subcontractors

1

Association,

and

the

Associated

Specialty

Contractors.

1.

Contractor

CRCCULnra,
materials,

the

and

Contract,

2. With

Surety, jointly

and

adminisuators,

to Owner,

this

assigns

and

herein

by

obligation

themselves,
Owncr

to

for

Claimants

by

is incorporated

which

respect

2. 1.

furnished

equipment

severally, bund

and

successors,

in

use

to

then

bears,

nor

labor,

pay

the

performance

be

null

and

and

to satisfy

claims,

if any,

under

o

9.

Surety shall not be liable to Owner, Claimants, or other; for obligations of

Contracwr

demands,
person

liLm,

is

at

demands,

claim:, demands,
there

Contractor

by
or

materials,

all

liens,

or

suits

and

hens, or suits to Contractor

respect

Surety

have

shall

no

this

in

of, or otherwise

12)

of

of

obligation

be

shall

or

indirectly, for

to

Claimants

null

and

due.

sum;

Bond

this

if Contractor

void

who

until:

employed

are

claim

the

amount

of

the

claim.

do

who

not

Have furnished

I.

written

lust furnished

or

with

stating.

the

of competent

part of the Work

furnished

or

prformed;

9() days

the

whom
or

for

of

the

or

materials

a

or

copy,

performed

the

claim

be liable

for

lo, give notices

on bchulI'

including

changes of time, to the

orders and other obligations.

by a Claimant

under this Bond other

in the location

or after the expiration

in which

the Work

of one year from the date(

or
1)

whichever

of( 1)

the

done

if the provisions

of this paragraph

period of limitation

available

to

sureties as a defense In thcjurlsdlcti on of the snit shall be applicable.

12. Noticc to Surety, Owner, or Contractor shall be mailed or dclivdrdd to the
addresses shown on the signature page.
Actual receipt of notice by Surety,
received

however

uccomplishcd,

at the address

shown

shall be sufficient

nn the signature

compliance

as

page.

13. When this Bond has been furnished to comply with a statutory requirement
in the location where the Contract was to be performed, any provision in this
herefrom
deemed

were

was

or( 2) first occurs.

by law, the minimum

Bond conflicting with : aid statutory requirement ; hall be deemed deleted

claim

and

equipment

labor

the

wham

sent

included in

amount

the

accuracy,

supplied,

and

having last

after

or equipment

materials

payments

purchase

jurisdiction

is located

are void or prohibited

of the date

Contractor.

with

Contractor

to

within

to

party

contract

notice

substantial

of

name

direct

a

thereof, to Owner,

notice

labor

have

to make

No suit or action shall be coumucaccd

Owner, or Contractor,
Claimants

4. 2.

not

to Claimant; under this Bond.

10. Surety hereby waives notice( if any change,

Contract,
Claimants

shall

on which the Claimant gave the notice required by Paragraph 4. 1 or Paragraph
4. 2. 3, or( 2) on which the last labor or service was performed by anyone or the
labs materials or equipment were fiurnis} ncd by anyone under the Consuuclion

by or have a direct contract with
Contractor have given notice to Surety( at the addresses described In
Paragraph 12) and sent a copy'. or notice thereof, to tenor, stating that
a
is being made under this Bond and, with substantial accuracy,

4. 1.

0%
vncr

and Surety, and provided

all

under

have obligations

Contract or to related Subcontracts,

such

11.

obligation

directly

payment,

makes

promptly

Claimants,

to

the Contract.

have under this Bond no obligulions

any

use

than in a court
With

to

by

Owner Default.

no

unrelated

notified

defense

tendered

arc

payment of any costs or expense; of any Claimant under this Bond, and shall

in Paragraph

described

addresses

the

that

claims,

for

equipment

of the Contract, provided Owncr has promptly
Surety(

and

claims,

any

labor,

from

Owner

non- paymcml

alleging

furnished

who

Lhc performance
Contractor

suits

or

or entity

harmless

holds

and

any

subject to Owner' s priority to use the fundis for the completion of the Work-

if Contractor:

void

and

Defends, indenuifies,

2. 2.

4.

Contract

Promptly makes payment, directly or indirectly, for- all sums due
Claimants,

3.

of the

performance hand. By Contractor furnishing and Corner accepting this Bond,
they agree that all funds earned by Conlactor in the performance of the Contract
are dedicated to satisfy obligations of Contractor and Surety under this Bond,

rclerence.

shall

K. Amount; owed by Owner to Contractorunder the Contract Shall be used for
the performance

of

or

and

provisions

incorporated

conforming

herein.

to such

statutory

requirement

shall be

The irle t is that this Bond shall be construed

as a

statutory Bond and not as a common law bond.

and

14. Upon request of any person or entity appearing to be a potential beneficiary
2

have
or

not

received

communication
the

claim

Not

3.

will

in

a rejection

either received

days

31)

within

from Contractor
he

directly

paid

or

having been paid within the
to Surety and sent a copy;
a
is being made under

notice
that

tyre

written nonce

in

or

part

from Contractor,

furnishing the above notice any
by which Contractor hall indicated
indirectly; and

of

above

to

have

and

of this Bond, Contractor shall promptly
permit a copy to he made.
I5.

15. 1.

a written

sent

a

enclosing

Claimant:

An

Contractor,
labor,

of

copy

If

a

individual

materials,

Contract.

Contractor.

by a Claimant required by Paragraph 4 is
that is sullicient compliance.
to Surely,

entice

Contractor

or

by Owner

provided

or

Tire intent

When

promptly

Claimant has

a

and

at

Surety' s,

satisfied
expense

the

conditions

the

Lake

of

used in( be Colima"

following

Paragraph 4,

the

Surety

or shall

or

attity

having

equipment

for use

a direct

contract

of Contractor,

in

the

pertormanee

of this Bond shall be to include
or equipment"

with

to furnish

without

of the

limitation

that part of waLer, gas,

power, light, heat, nil, gasnlinc, telephone service, tar rental equipment

tr

Performance
6.

a copy of this Bond

or with a first- tier subcontractor

in tic Lerma " labor, materials
5.

furnish

DEFTNTTTONS

Owner, stating

thereof, to

Bond

this

finished

days,

30

or notice

claim

previous

whole

of

architectural and engineering services required for
the

Work

of

Contractor

and

Contractors

Subcontractors. and all other items for which a mechanic' s lieu may be

shall

a.SScrted in the jurisdiction where the labor, materials, or equipment

actions:

were furnished.

Send an answer to that Claimant, with a copy to Owner, within 45 days

6. I.

after

the

receipt

basis for

of

the

claim,

challenging

stating

any

the

amounts

amounts

that

are

are

that

undisputed

15. 2.

and

disputed.

Contract:

The agrrxment

the signature

page.

between

including

Owner and Contractor

all Contract

Documents

identified

on

and changes

thereto.

6, 2.

Pay or arrange for payment. of any undispuLcd

amount.
15. 3.

Surety'
amount

of

s

total

this

obligation

Bond

shall

shall

he

not

credited

the

exceed

for any

amount

payments

of

this

made

Bond,

in

good

and

faith

Owner Default: Failure of throe-, which has neither been remedied nor

waived, to pay Contractor as required by the Contract or to pet-form and

the

by

complete or comply with the other tams thereof.

Surety.

FOR INFORJLITION ONLY—Name, Address and Telephone

SureryAgency orBroker: BXS Insurance, 213 Porter Avenue, Biloxi, MS 39530 ( 228) 374- 2000
Avner'

s

Representative(

engineer

or artier

party):

Compton

Engineering.

00615-

2

PA. 1969 Market

Street

Pascagoula

IVIS

39567

AIC

0000313691

This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the
manner and to the extent herein stated. Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential
Value

Guarantees.

POWER OF ATTORNEY
Know All Persons By These Presents:
That the Arch Insurance Company, a corporation
administrative

organized and existing under the laws of the State of Missouri,

having its principal

office in Jersey City, New Jersey( hereinafter referred to as the" Company") does hereby appoint:

Dewey B. Mason, Jim E. Brashier, Kathleen B. Scarborough, Loren R. Howell, Jr., Susan Skrmetta and Troy P. Wagener of Biloxi, MS
EACH)

Kimberly B. Barhum, David Robin Fortenbeny, Mary Jones Norval and Richard Teb Jones of Hattiesburg, MS ( EACH)
Joseph

R. Beattie,

Lisa R. Butler and Patrick T. Mason

Andrew P. Underwood

of Gulfport,

MS ( EACH)

of Mobile, AL

its true and lawful Attomey( s) in- Fact, to make, execute, seal, and deliver from the date of issuance of this power for and on its behalf as
surety, and as its act and deed:
Any and all bonds, undertakings, recognizances
Ninety Million Dollars( 90, 000, 000. 00).

and other surety obligations,

in the penal sum not exceeding

This authority does not permit the same obligation to be split into two or more bonds In order to bring each such bond within the dollar
limit of authority as set forth herein.
The execution of such bonds, undertakings, recognizances and other surety obligations in pursuance of these presents shall be as binding
upon the said Company as fully and amply to all intents and purposes, as if the same had been duly executed and acknowledged
regularly elected officers at its principal administrative office in Jersey City, New Jersey.

by its

This Power of Attorney is executed by authority of resolutions adopted by unanimous consent of the Board of Directors of the Company
on September 15, 2011, true and accurate copies of which are hereinafter set forth and are hereby certified to by the undersigned
Secretary as being in full force and effect:
VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety
Business Division, or their appointees designated in writing and filed with the Secretary, or the Secretary shall have the power and
authority to appoint agents and attorneys- in- fact, and to authorize them subject to the limitations set forth in their respective powers of
attorney, to execute on behalf of the Company, and attach the seal of the Company thereto, bonds, undertakings, recognizances and
other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of
process."

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by the
unanimous consent of the Board of Directors of the Company on September

15, 2011:

VOTED, That the signature of the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President,
of the Surety Business Division, or their appointees designated in writing and filed with the Secretary, and the signature of the Secretary,
the seal of the Company, and certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond executed
pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such power so executed, sealed and
certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company.
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In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized

officers, this Z day of Ajl 2020
Attested and Certified

Arch Insurance Company

4A' j
Patrick K. Nails,

STATE

u

4

u+ rE

sEAL
1971

Secretary

OF PENNSYLVANIA

COUNTY OF PHILADELPHIA

M( i14Y1

David

M. Finkelstein,

Executive

Vice President

SS

SS

1, Michele Tripodi, a Notary Public, do hereby certify that Patrick K. Nails and David M. Finkelstein personally known to me to be the same
persons whose names are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a Corporation
organized and existing under the laws of the State of Missouri, subscribed to the foregoing instrument, appeared before me this day in
person and severally acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and delivered the
said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and purposes
therein

set forth.

COMMOMWlALTN OF PRliMlYLVAMIA
WMARIAL SEAL

ARCM I TRIPWI, Molary PWAk

Cky at P11Mada 64' Ph RA. Campo
rq Ca imbdon EVkK AAy 11. 2121
Michele Thpodi, Notary Public
My commission expires 07/ 31/ 2021

CERTIFICATION

I, Patrick K. Nails , Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated April 7. 2020
on behalf of the person( s) as listed above is a true and correct copy and that the same has been in full force and effect since the date
thereof and is in full force and effect on the date of this certificate; and I do further certify that the said David M. Finkelstein, who
executed the Power of Attorney as Executive Vice President, was on the date of execution of the attached Power of Attorney the duly
elected Executive Vice President of the Arch Insurance Company.
IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the Arch Insurance Company on
this
20
day of

Patrick K. Nails, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and undertakings specifically named therein and they have
no authority to bind the Company except in the manner and to the extent herein stated.
PLEASE

SEND ALL CLAIM

Arch Insurance—

3 Parkway,

INQUIRIES

R. ELATING

TO THIS

BOND

TO THE FOLLOWING

ADDRESS:

Surety Division

Suite 1500

Philadelphia,

PA 19102
WRrt7wnYE

'

4

SEAL
1977

MtsseYr
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CERTIFICATE OF LIABILITY INSURANCE

THIS

CERTIFICATE

CERTIFICATE
BELOW.

IS ISSUED

DOES

THIS

AS A MATTER

NOT AFFIRMATIVELY

CERTIFICATE

OF

OF INFORMATION

OR

INSURANCE

NEGATIVELY
DOES

ONLY AND

AMEND,

NOT CONSTITUTE

CONFERS

EXTEND

OR

NO RIGHTS

ALTER

A CONTRACT

THE

7/ 28/ 2020

UPON THE CERTIFICATE

COVERAGE

BETWEEN

THE

AFFORDED

ISSUING

HOLDER.

BY THE

INSURER( S),

THIS

POLICIES

AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement( s).
CONTACT
NAME:

PRODUCER

BXS Insurance Inc
213 Porter Ave

Patricia

PHONE

REss

Biloxi MS 39530-

Andrews

a No 228- 432- 7420

228- 374- 2000
patricia. andrews@bxsi.

NSURERA:

Amerisure

com

8 AFFORDING

NSM

Insurance

NAIL NI

COVERAGE

19488

Company

NECABRO- 02 INSURER 8.

CURED

Necaise Brothers Const. Co., Inc.
21040 Coastal Parkway

NSIIReRc:

Gulfport

54SURER0:

MS 39503

INSURER E:
INSURER F

CERTIFICATE

COVERAGES

NUMBER:

REVISION

1195384659

NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.
NOTWITHSTANDING
ANY REQUIREMENT,
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL' I. SUBR

NSR,
LTR
A

TYPE OF INSURANCE

X

GENERAL

COMMERCIAL

CLAIMS- MADE

X
I
L—

POLICYIEXIWNO

POLICYNUMBER

CPP 21093010202

LIABLITY

7/

1/ 2020

LMTS

fYYY

7/ 1/ 2021

DAMAGE TO RENTED
PREMISES Ea occurrence

OCCUR

MED EXP(

Any

LIMIT APPLIES

JECT 7

POLICY

GENERAL AGGREGATE
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IMPORTANT NOTICE ABOUT HOLD HARMLESS AND INDEMNIFICATION AGREEMENTS

While insurance policies may respond to certain contractual assumption of liability or responsibility
Hold Harmless/ Indemnification Agreements/ Clauses), such policies are not broad enough to transfer or

fund all assumed exposures. In addition, insurance policies have monetary limits that apply to covered
claims.
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been met. Most assumption of risk agreements/ clauses are broader than the terms and conditions of
insurance policies.
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Bros. Const. Co., Inc.
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Since 1983

CORPORATE

DECLARATION

May 20, 2020
Our corporation is chartered under the Laws of the State of Mississippi and the names, titles and business addresses
of the executives are as follows:
Herman Necaise
PRESIDENT

21040 Coastal Parkway
Gulfport, Mississippi 39503
James Necaise
VICE PRESIDENT

21040 Coastal Parkway
Gulfport,

Mississippi

39503

Jeremy Necaise
TREASURER

21040 Coastal Parkway
Gulfport, Mississippi 39503

21040 Coastal Parkway, Gulfport, Mississippi 39503
Phone: ( 228) 328- 4274— Fax: ( 228) 328- 4275

RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
APPROVING CONFLICT WAIVER FOR REVIEW AND
NEGOTIATION OF CONTRACT WITH AT&T
WHEREAS, the City of Pascagoula is engaged in an infrastructure project along Ingalls
Avenue, between Desoto Street and Market Street; and
WHEREAS, the project involves the relocation of utilities, some of which are owned by
AT&T; and
WHEREAS, AT&T has proposed to the City a standard form contract regarding the
relocation of its utilities; and
WHEREAS, AT&T is a client of the City Attorney’s law firm; and
WHEREAS, said law firm’s representation of AT&T is limited almost exclusively to
litigation, and the law firm does not anticipate representing AT&T with respect to the proposed
standard form contract regarding the relocation of utilities; and
WHEREAS, a waivable conflict exists with respect to Michael R. Moore reviewing and
negotiating the standard form contract on the City’s behalf; and
WHEREAS, Michael R. Moore has provided the City Council of Pascagoula,
Mississippi written notice of the waivable conflict, attached hereto as Exhibit “A”; and
WHEREAS, the City Council of Pascagoula, Mississippi agrees to waive the conflict.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1: That the City Council of Pascagoula, Mississippi hereby approves the
attached conflict waiver and authorizes the City Manager to execute the same.
The motion to approve the foregoing resolution was made by Councilman ___ and
seconded by Councilman ___, and the following vote was recorded:
Mayor Demetropoulos

_____

Councilman Jones

_____

Councilman Fornett

_____

Councilman Burrow

_____

Councilman Parker

_____

Councilman Tipton

_____

Councilman Colmer

_____

RESOLVED, this the _____ day of _________________________, 2020.
ATTEST:

CITY COUNCIL

_____________________
City Clerk

By:_____________________
Mayor

Vincent J. Castigliola, Jr.
John A. Banahan
H. Benjamin Mullen*
Jessica B. McNeel
Calen J. Wills*
Michael R. Moore*
B. Caroline Castigliola**

E.S. Ned Nelson
1928 – 1985
John F. Bryan, III
1915 – 1994
Ernest R. Schroeder
1938 – 2018

*Admitted in Alabama
**Admitted in Louisiana

July 30, 2020
Mayor Demetropoulos & Councilmembers
CITY OF PASCAGOULA, MISSISSIPPI
Post Office Drawer 908
Pascagoula, Mississippi 39568
RE:

Sent Via Email
citycouncil@cityofpascagoula.com

Conflict Waiver – Ingalls to Market Street Project
Our File No. P19-0064

Dear Mayor Demetropoulos and Councilmembers:
As you are aware, the City is engaged in an infrastructure project along Ingalls
Avenue, between Desoto Street and Market Street. One aspect of the project involves
the relocation of utilities, some of which are owned by AT&T. AT&T has proposed to
the City a standard form contract regarding the relocation of its utilities, which raises
a potential conflict because our firm represents AT&T in unrelated litigation matters.
Mississippi Rule of Professional Conduct 1.7 addresses conflicts between
attorneys and their clients. The comment provides, “a lawyer may not represent
multiple parties to a negotiation whose interests are fundamentally antagonistic to
each other, but common representation is permissible where the clients are generally
aligned in interest even though there is some difference of interest among them.”
Considering the foregoing, I understand the conflict at hand to be waivable.
The City and AT&T appear to be “generally aligned in interest even though there is
some difference of interest among them.” Furthermore, the contract proposed by
AT&T is a standard form agreement that will require minimal negotiation. Our
firm’s representation of AT&T is limited almost exclusively to litigation, and our firm
does not anticipate playing any role in negotiating this contract on AT&T’s behalf.
Whether to waive the conflict at hand, which would allow me to represent the
City with respect to reviewing the contract, is squarely within the Council’s
discretion. If would you like me to represent the City in this matter and if you waive
the conflict discussed above, I ask that you approve a resolution at the August 4th
1103 Jackson Avenue ⋅ Post Office Box 1529 ⋅ Pascagoula, MS 39568-1529
p. (228) 762-6631 ⋅ f. (228) 769-6392 ⋅ www.bnscb.com

City of Pascagoula
July 30, 2020
Page 2
meeting authorizing the City Manager to sign below. If you do not agree to waive the
conflict discussed above, I recommend retaining alternate counsel to review the
contract on the City’s behalf.
Should you have any questions or comments, please give me a call. With
kindest regards, I remain
Respectfully yours,
/s/ Michael Moore
Michael R. Moore

By authorization of the City Council and on behalf of the City of Pascagoula, I
hereby waive the conflict described above:
________________________________
Michael Silverman, City Manager
cc: Michael Silverman (via email: msilverman@cityofpascagoula.com)

RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
APPROVING CONVERSION OF LIVE OAK AVENUE TO A TWO-WAY STREET
WHEREAS, Live Oak Avenue is currently a one-way street; and
WHEREAS, it would be beneficial to consider converting Live Oak Avenue back to a
two-way street to improve traffic flow, improve business accessibility, and create greater
opportunities for future development; and
WHEREAS, the Mississippi Department of Transportation Rail Engineer has assessed
the conversion of the Live Oak Avenue from a one-way to two-way street and has determined
this to be feasible and safe if the City makes the necessary rail safety and road design
improvements; and
WHEREAS, the total cost of the attached quotes from our City Engineer and Mississippi
Export to make these rail safety and road design repairs to convert Live Oak Avenue to a twoway street is $48,967.40 (this does not include the cost of flagging services, fees, required
permitting or traffic control).
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1. That the City Council of Pascagoula, Mississippi approves the conversion
of Live Oak Avenue from a one-way street to a two-way street.
The motion to approve the foregoing resolution was made by
and seconded by
Mayor Steven Demetropoulos
Councilman Jones
Councilman Fornett
Councilman Burrow

, and the following vote was recorded:

Councilman Parker
Councilman Tipton
Councilwoman Colmer
RESOLVED, this the

day of

, 2020.

ATTEST:

CITY COUNCIL
By:

City Clerk

Mayor

QUOTE

SUBMITTED TO: Michael Silverman - City of Pascagoula
DATE: 07/06/20
JOB NAME: Relocate Southeast Cantilever on Live Oak Street

We hereby submit specifications and estimates for:
Relocate the Southeast Cantilever Live Oak Street, Pascagoula, to the Southwest quadrant - price includes
Material, Equipment and Labor.

AMOUNT: $35,719.40
Note: Price does not include the cost of flagging services, fees, required permitting or traffic
control.
Quote price is good for 60 days

Submitted by:

Mark Miller

Accepted by: _____________________________________
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City of Pascagoula
Job Description
Athletic Director
DEPARTMENT: Parks and Recreation
EXEMPT(Y/N): Yes
REPORTS TO: City Manager

LABOR GRADE: 117
POSITION CODE: 301010

MEETING PERFORMANCE EXPECTATIONS
To perform this job successfully, an individual must perform each essential duty satisfactorily. The requirements listed below are
representative of the knowledge, skills and/or ability required. Reasonable accommodations may be made to enable individuals
with disabilities to perform the essential functions.

SUMMARY:
This position is responsible for planning, organizing, and directing youth and adult athletic
activities; assists with coordinating the maintenance of all City’s athletic facilities in
accordance with all applicable laws and City of Pascagoula policies and procedures.
ESSENTIAL DUTIES AND RESPONSIBILITIES include the following:














Directs youth and adult athletic leagues and camps.
Directs various youth athletic special events such as Hershey Track & Field; Pitch, Hit
and Run; and Punt, Pass and Kick.
Coordinates the use of the Recreation Departments athletic facilities, including the
Pascagoula Sports Complex, and serves as liaison between the City and semi-independent
leagues as well as school teams and tournament directors.
Coordinates the use of school system facilities by recreation sports programs.
Hires officials and seasonal help for athletic programs and ball field maintenance.
Establishes league and tournament schedules; creates publicity releases and promotional
literature.
Conducts certification clinics for youth sports coaches.
Monitors programs to ensure cost effectiveness, safety and customer satisfaction.
Solicits sponsorships for programs from area businesses and organizations.
Occasionally officiates’ athletic contests.
Receives and investigates complaints; receives and implements requests and suggestions
concerning athletic programs and facilities.
Any other duties assigned by the City Manager.

The absence of specific statements of duties does not exclude those tasks from the position
if the work is similar, related, or a logical assignment of the position.

QUALIFICATION REQUIREMENTS:
Athletic Director 2020
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Athletic Director 2020

The requirements listed below are representative of the knowledge, skill and/or ability required
to successfully perform the essential functions of this position.
SUPERVISORY REQUIREMENT:
This position directly supervises the Park Attendants on a daily basis.
EDUCATION and/or EXPERIENCE:
A high school graduate; a bachelor’s degree in recreation or related field; and three (3) to five (5)
years experience planning and directing recreational activities; or any combination of experience
and education that results in the required knowledge, skills, and abilities is required.
SPECIAL QUALIFICATIONS:
Computer proficiency in MS Word, Excel, Publisher, and Outlook is required; previous
experience with MUNIS software is preferred. A thorough knowledge of recreational sports
administration is required. A working knowledge of turf and athletic facility maintenance is
desired. A valid Mississippi driver’s license is required.
LANGUAGE AND REASONING SKILLS:
Ability to understand written or oral instructions; read, analyze and interpret complex
documents, instruction manuals, policies and procedures is essential. Excellent communication
skills are required to effectively present information in a one-on-one and small group setting.
The ability to work effectively and efficiently, under stressful conditions, to ensure deadlines are
met is essential. Strong interpersonal skills are essential to maintain effective working
relationships with others.
PHYSICAL DEMANDS:
The physical demands described here are representative of those that must be met by an
employee to successfully perform the essential functions of this job.
This position is required to stand; walk; use arms, hands, and fingers; see; hear; and speak. The
ability to lift and carry sporting/recreational equipment weighing up to 50 pounds is required.
WORKING ENVIRONMENT:
The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job.
The noise level in the work environment is usually moderate to loud. The majority of work is
performed indoors, but work is frequently performed outdoors and in all types of weather
conditions.

Athletic Director 2020
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RESOLUTION OF THE CITY COUNCIL OF PASCAGOULA, MISSISSIPPI
APPROVING UTILITY WORK AGREEMENTS FOR INGALLS AVENUE ROAD
IMPROVEMENTS PROJECT
WHEREAS, the City of Pascagoula in preparation for upcoming construction on Ingalls
Avenue Road will need to address plans for relocating utilities; and
WHEREAS, attached are utility relocation agreements with AT&T, Centerpoint Energy,
Sparklight, and Mississippi Power Company; and
WHEREAS, under these relocation agreements the City will need to accept the quoted
price in each agreement with the exception of Centerpoint Energy which will relocate services
for no cost; and
WHEREAS, the City of Pascagoula shall need to approve the utility relocation
agreements to allow for proper reconstruction to take place on Ingalls Avenue.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1. That the City Council of Pascagoula, Mississippi approves the Utility
Work Agreements for the Ingalls Avenue Road Improvements Project.
The motion to approve the foregoing resolution was made by
and seconded by
Mayor Steven Demetropoulos
Councilman Jones
Councilman Fornett
Councilman Burrow
Councilman Parker
Councilman Tipton
Councilwoman Colmer

, and the following vote was recorded:

RESOLVED, this the

day of

, 2020.

ATTEST:

CITY COUNCIL
By:

City Clerk

Mayor

UTILITY RELOCATION AGREEMENT
INGALLS AVENUE ROADWAYIMPROVEMENTS PROJECT
CITY OF PASCAGOULA, MISSISSIPPI

This agreement, entered into as of the date of the last signature, by and between Sparklight, hereinafter referred to
as the COMPANY, and the City of Pascagoula, hereinafter referred to as the CITY, for the adjustment of the
facilities of the Company necessitated by the construction of roadway improvements under the U.S. Department of
Housing and Urban Development (HUD) Community Development Block Grant (CDBG) Program.
1. That the CITY intends to complete a project for roadway improvements along Ingalls Avenue from DeSoto Street
to Market Street.
2. That right of way for the new road referenced in Paragraph One, above, passes over and under and includes
certain property interests of the COMPANY upon which it has heretofore constructed and is now maintaining its
utilities, which property interest will be more particularly described and located according to plans agreeable to both
parties; and,
3. That the construction of the roadway improvements has necessitated certain adjustments, removals and/or
alterations of the existing facilities of the COMPANY as shown by the COMPANY'S estimate of cost attached
hereto and made a part of this agreement by reference; and,
4. That the proposed adjustment will not result in a credit for accrued depreciation of the COMPANY'S system;
and,
5. That the COMPANY will make the necessary adjustments, removals or alterations in its facilities at a total
estimated cost of approximately $74,606.79.as shown by the COMPANY'S estimate: and,
6. That the COMPANY will commence the work on or after the _8th_ day of _September__, 2020 and have it
completed on or before the 5th
day of __June__ _ _ _ _ _ _ _ _ _ , 2021. The COMPANY shall be responsible
for any delay to the construction of the project caused by the failure of the COMPANY to have its facilities moved
on the aforementioned date; and,
7.

That the COMPANY will procure the work provided for in this agreement by the method checked below:

K] BY COMPANY'S REGULAR FORCES:

The COMPANY proposes to use their regular construction or
maintenance crews and personnel at its standard schedule of wages and working hours and working in
accordance with the terms of its agreement with such employees: or,

BY CONTRACT: The COMPANY does not have adequate staff or equipment to perform the necessary work
with its own forces. Therefore the COMPANY, subject to prior approval of the CITY and Mississippi
Development Authority (MDA), proposes to contract the work covered by this agreement in accordance with the
Special Provisions and Regulations Stipulated by the U.S. Department of Housing and Urban Development
(HUD) Community Development Block Grant (CDBG) Program attached hereto as Attachment A. The items of
work to be accomplished by contract and the names of the qualified contractors whose services will be solicited
are shown in the COMPANY'S estimate; or,

Initial

1

BY EXISTING CONTINUING CONTRACT: Subject to prior approval of the CITY the COMPANY proposed to use
an existing continuing contract under which certain work as shown by the COMPANY'S estimate is regularly
performed by the COMPANY and under which the lowest available costs are developed . The name of the Contractor is
listed in the COMPANY'S estimate .
8. That the method used by the COMPANY in developing the relocation costs except for Lump-Sum shall be;
Indicate here is Lump-Sum
or Actual Cost ; and
9. That the COMPANY shall make the most economical type adjustments , removal, and/or alterations of its facilities as
will satisfactorily meet the same service requirements of the old facility ; and,
10. That the CITY will reimburse the COMPANY the cost of work done here under, as herein before provided for , but the
liability of CITY shall not exceed its assigned share of the estimated net Actual Cost without a Supplemental Utility
Agreement agreed to by the parties and executed prior to CITY'S payment of the final bill, and CITY shall reimburse
COMPANY only for costs that are eligible for payment; and,
11. That all cost records of the COMPANY pertaining to the project will be subject at any time before final audit to
inspection by representatives of the CITY and the Mississippi Development Authority (MDA); and,
12. It is understood that the project herein contemplated is to be financed from funds appropriated by the U.S. Department
of Housing and Urban Development (HUD) and administered by the Mississippi Development Authority (MDA and expended
under Federal regulations ; that all plans, estimates of cost, specifications, awards of contracts, acceptance of work and
procedure in general are subject at all times to all Federal laws, rules, regulations, orders and approval applying to it as a
Federal Project, and that the CITY shall reimburse the COMPANY as provided above for only such items of work and
expense and in such amounts and forms as are proper and eligible for payment according to 24CFR Part 570; and,
13. It is understood and agreed by and between the parties hereto that adjustments , removals, and/or alterations of the
facilities to be made shall be made according to the plans and estimates attached hereto, which plans and estimates
are hereby approved as to sufficiency thereof, and are incorporated herein and made a part hereof, and the CITY shall
pay the cost thereof according to the terms of this agreement , subject only to the provisions of paragraph 12 above.
For the same consideration to be paid herein, the COMPANY does hereby agree to subordinate unto the CITY such
surface rights, subsurface rights or air rights, as the case maybe, in and to the property interests covered by the
agreement , to the full extent of the needs and demands of the CITY in its use thereof for the purpose of this
agreement. Further, should the CITY find it necessary or desirable to change the design, construction, and/or
maintenance plans to an extent that will require additional adjustments, removals, and/or alterations in the facilities
covered hereby, which remained within the existing easement or other property interest of the COMPANY , the
COMPANY will make such further adjustments, removals , and/or alterations as may be necessary according to the
methods hereinabove set out, and the CITY will pay therefore such sums as may be mutually agreed upon, subject only to
the provisions of paragraph 12 above. However, should the COMPANY for its own purposes need or desire to expand,
alter, adjust, remove, relocate, service or maintain the facilities covered by this agreement, the COMPANY agrees to make
application to the CITY for a proper permit to cover such changes, and any such changes made shall be at the expense of
the COMPANY.

Initial
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WITNESS this my signature in execution hereof, this the ____ day of _______________________________, 2020

______________________________________
Sparklight

Witness as to Company

BY______________________________________________

______________________________________

Attest______________________________________

(CORPORATE SEAL)

WITNESS this my signature in execution hereof, this the ____ day of _______________________________2020
CITY OF PASCAGOULA

BY______________________________

Witness as to City

MAYOR

BOOK

PAGES

&

_

Attest

_________________________

_____________________________
City Clerk
(SEAL)

Initial
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SPECIAL PROVISIONS AND REGULATIONS STIPULATED BY
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM
For the purpose of clarification, “Contracted Party" shall refer to the firm providing professional services to the
Grantee as specified in the contract to which this document is attached.
1.
Access of Grantee, State of Mississippi, HUD and Others to CDBG Documents, Papers, and Books
The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General of the
United States, and any of their duly authorized representatives access to any books, documents, papers, and
records of the Contracted Party which are directly pertinent to the CDBG Program for the purpose of making
audits, examinations, excerpts, and transcriptions.
2.

Termination of Contract for Cause
If, through any cause. the Contracted Party shall fall to fulfill in timely and proper manner, his obligations
under this Contract, or if the Engineer shall violate any of the covenants, agreements, or stipulations of this
Contract, the Grantee shall thereupon have the right to terminate this Contract by giving written notice to
the Contracted Party of such termination and specifying the effective date of such termination. In such event,
all finished or unfinished documents, data, studies, and reports prepared by the Contracted Party shall entitle
the Contracted Party's receipt of just and equitable compensation for any satisfactory work completed on
such documents.
Notwithstanding the above, the Contracted Party shall not be relieved of liability to the Grantee for damages
sustained or the Grantee by virtue of any breach of the Contract by the Contracted Party. The Owner may
withhold any payments to the Contracted Party for the purpose of set off until such time as the exact amount
of damages due the Grantee from the Contracted Party is determined.

3.

Termination for Convenience of the Grantee
The Grantee may terminate this Contract any time by a notice in writing from the Grantee to the Contracted
Party. if the Contract is terminated by the Owner as provided herein, the Contracted Party will be paid an
amount which bears the same ratio to the total compensation as the services actually performed bear to the
total services of the Contracted Party covered by this Contract, less payments of compensation previously
made provided that if less than sixty percent of the services covered by this Contract have been performed
upon the effective date of such termination, the Contracted Party shall be reimbursed (in addition to the
above payment) for that portion of actual out—of-pocket expenses (not otherwise reimbursed under this
Contract) insured by the Contracted Party during the Contract period which are directly attributable to the
incomplete portion of the services covered by this Contract.

4.

Records
The subrecipient shall maintain all records required by the federal regulations specified in 24 CFR 570.506
that are pertinent to the activities to be funded under. this agreement. Such records shall include but not be
limited to:
a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG
program;
c. Records required to determine the eligibility of activities;
d. Records required to document the acquisition, improvement, use or disposition of real property acquired
or improved with CDBG assistance;
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e. Records documenting compliance with the equal opportunity components of the CDBG program;
f. Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28; and,
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.
All records required to be kept on the project shall be maintained for at least three years utter final payments
and until all other pending matters under the grant are closed.
5.

Health and Safety Standards
All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and
Safety Standards Act. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic shall be required to work in surroundings or under working conditions, which are unsanitary,
hazardous, or dangerous to his health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to the purchase of
supplies or materials or articles ordinarily available on the open market, or contracts for transportation.

6.

Environmental Compliance
Contracts, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a provision which
requires compliance with all applicable standards, orders. or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order I I73
8, and Environmental Protection Agency (EPA) regulations (40 CFR, 15), which prohibit the use under
nonexempt Federal contracts, grants, or loans of facilities included on the EPA List of Violating Facilities. The
provisions shall require reporting of violations to the grantor agency and the U.S. EPA Assistant Administrator
for Enforcement (EN-329).

7.

Energy Efficiency
All participants in the projects shall recognize mandatory standards and policies relating to energy efficiency,
which are contained in the state energy commotion plan issued in compliance with the Energy Policy and
Conservation Act (PL 94-163).

8.

Changes
The Grantee may, from time to time, request changes in the scope of the services of the Contracted Party to
be performed hereunder. Such changes, including any increase or decrease in the amount of the Contracted
Parties compensation which are mutually agreed upon by and between the Grantee and the Contracted
Party, shall be incorporated in written amendments to this Contract.

9.

Personnel
The Contracted Party represents that it has, or will secure at its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Grantee.
All the services required hereunder will be performed by the Contracted Party. or under its supervision, and
all personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State
and local law to perform such services.
No person who is serving sentence in a penal or correctional institution shall be employed on work under this
Contract.

10.

Anti-Kickback Rules
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Salaries of personnel performing work under this Contract shall be paid unconditionally and not less often
than once a month without payroll deduction or rebate on any account except only such payroll deductions
as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the "Anti-Kickback Act" of June 13, i934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. 874; and
Title 40 U.S.C. 276c). The Engineer and contractor shall comply with all applicable "Anti-Kickback" regulations
and shall insert appropriate provisions in all subcontracts covering work under this contract to insure
compliance by the subcontractors with such regulations, and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.
11.

Withholding of Salaries
If in the performance of this Contract, there is any underpayment of salaries by the Contracted Party or by
any subcontracted thereunder, the Grantee shall withhold from the Contracted Party out of payment due to
him an amount sufficient to pay to employees underpaid the difference between the salaries required
thereby to be paid and the salaries actually paid such employees for the total number of hours worked. The
amounts withheld shall be disbursed by the Grantee for and on account of the contracted party or
subcontractor to the respective employees to whom they are due.

12.

Claims and Disputes Pertaining to Salary Rates
Claims and disputes pertaining to salary rates or to classifications of professional staff or technicians
performing work under this Contract shall be promptly reported in writing by the Contracted Party to the
Grantee for the latter-‘s decision which shall be final with respect thereto.

13.

Equal Employment Opportunity
During the performance of this Contract, the Contracted Party agrees to comply with Executive Order H246,
and the regulations issued pursuant thereto (24 CFR I30 and 41 CFR Chapter 60), which provides that no
person shall be discriminated against on the basis of race, color, religion, gender, or national origin in all
phases of employment during the performance of Federal or Federally assisted construction contracts,
contractors and subcontractors on Federal and Federally assisted construction contracts shall take affirmative
action to ensure fair treatment in employments, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination, rates or pay or other forms of compensation and selection for
training apprenticeship.

14.

Anti-Discrimination Clauses
The Contracted Party will comply with the following clauses:
1. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant thereto (24
CFR l), which provides that no person in the United States shall on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Applicant receives Federal
financial assistance and will immediately take any measures necessary to effectuate this assurance. if
any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the applicant, this assurance shall obligate the applicant, or in the case of any
transfer of such property, any transferee, for the period during which the real property or structure is
used for a purpose for which the Federal financial assistance is extended, or for another purpose
involving the provision of similar services or benefits;
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2. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all programs and
activities relating to housing and community development in a manner to affirmatively further fair
housing, and taking action to affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services; and,

3. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing and
nondiscrimination in the sale or rental of housing built with Federal assistance Section 109 of the
Housing and Community Development Act of 1974, as amended which requires that no person in the
United States shall on the grounds of race, color, national origin, or gender be excluded from
participation in, be denied the benefits or be subjected to discrimination under, any program or
activities funded in whole or in part with community development funds made available pursuant to
the Act. Section 109 further provides that any prohibition against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 796) shall also apply to any such program or activity.
15.

Section 3 Clause
The Contracted Party will comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended (42 U.S.C. 1701a) and with the requirements of 24 C.F. R. Part l35 requiring that to the greatest
extent feasible, opportunities for training and employment be given to lower income residents of the project
area and contracts for work in connection with the project area be awarded to eligible business concerns
which are located in, or owned in substantial part by persons residing in the area of the project. The Section 3
Clause attached hereto as Exhibit A is specifically incorporated into this agreement and must be included in
all contract and sub-contracts.

16.

Discrimination Because of Certain Labor Matters
No person employed on the work covered by this Contract shall be discharged or in any way discriminated
against because he has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards applicable hereunder
to his employer.

17.

Compliance with Local Laws
The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and local
governments, and shall commit no trespass on any public or private property in performing any of the work
embraced by this Contract.

18.

Subcontracting
None of the services covered by this Contract shall be subcontracted without prior written consent of the
Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and omissions of his
subcontractors and of persons either directly or indirectly employed by him. The Contracted Party shall insert
in each subcontract appropriate provisions requiring compliance with the labor standards provisions of this
Contract.

19.

Assignability
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The Contracted Party shall not assign any interest in this Contract, and shall not transfer any interest in the same
(whether by assignment or notation) without prior written approval of the Grantee provided that claims for money
due or to become due the Contracted Party from the Grantee under this Contract may be assigned to a bank, trust
company, or other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Grantee.
20.

Interest of Members of Local Public Agency and Others
The Contracted Party agrees to establish safeguards to prohibit employees from using positions for a purpose
that is or give the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have a family, business, or other tie.
The Contracted Party will comply with Section 25-4-105, Mississippi Code Annotated (1972), which prohibits
any public servant from using his official position to obtain pecuniary benefits for himself other than
compensation provided for by law or for any relative or business with which he is associated and which
further provides that a public servant may not be interested, during the term for which he has been chosen,
or within one (1) year thereafter, in any contract made or let by the governing authorities of such
municipality for the construction or doing of any public work, or for the sale or purchase of any materials,
supplies or property of any description, or for any other purpose whatsoever, or in any subcontract arising
therefrom or connected therewith, or to receive, either directly or indirectly, any portion or share of any
money or other thing paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the municipality, or subcontract
arising therefore or connected therewith.
The Contracted Party will also be aware of and avoid any violation of Sections 25-4-117 and 25-4-119,
Mississippi Code Annotated (I972), which prescribes a criminal penalty for any public servant convicted of a
violation of this Ethics in Government section.

21.

Interest of Certain Federal Officers
No member of or delegate to the Congress of the United States and no Resident Commissioner, shall be
admitted any share or part of this Contract or to any benefit to arise therefrom.

22.

Interest of Contractor
The Contracted Party covenants that he presently has no interest and shall not acquire any interest direct or
indirect in the above described project or any parcels therein or any other interest which would conflict in
any manner or degree with the performance of his services hereunder. The Contracted Party further
covenants that in the performance of this Contract no person having any such interest shall be employed.

23.

Political Activity
The Contracted Party will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the
political activity of employees.

24.

Davis-Bacon Act Requirements
The Contracted Party will comply with Section 110 of the Housing and Community Development Act of 1974, as
amended, which requires that all laborers and mechanics employed by contractors or subcontractors on
construction work assisted under the Act shall be paid at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, ‘as
amended 40 U.S.C. 276a-276-a5), and it will comply with the Contract Work Hours and Safety Standards Act (40
U.S.C. 327 et seq.). However, these requirements apply to the rehabilitation of residential property only if such
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property is designed for residential use of eight or more families.
25.

Uniform Act Requirements

26.

The Contracted Party will comply with all applicable requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4630) as specified in regulations
issued by the Secretary of the Department of Housing and Urban Development and published in 24 CFR 5701.
Lead-Based Paint Requirements
The Contracted Party will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.
4831), which prohibits the use of lead-based paint in residential structures constructed or rehabilitated with
Federal assistance in any form.

27.

Compliance with Office of Management and Budget
The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of
Management and Budget, Circulars A-95, A-l02, and A-S4, as they relate to the use of Federal funds under
this contract.

28.

Flood Insurance Purchase Requirements
Both parties agree to comply with the flood insurance purchase requirements of Section 102(2) of the Flood
Disaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31, 1976. Section 102 (a)
requires, on and after March 2, 1975, the purchase of flood insurance in communities where such insurance
is available as a condition for the receipt of any Federal financial assistance for construction or acquisition
purposes for use in any area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special flood hazards. The phrase. "Federal financial assistance,"
includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance.

29.

Historic Preservation
Both parties agree to assist the Federal grantor agency in its compliance with Section I06 of the National
Historic Preservation Act of i966 as amended (16 USC 470), Executive Order 11593, and the Archaeological
and Historic Preservation Act of 1966 (16 USC 469a-1 et seq.) by (a) consulting with the State Historic
Preservation officer on the conduct of investigations, as necessary, to identify properties listed in or eligible
for inclusion in the National Register of Historic Places that are subject to adverse effects (CFR Part 600.8) by
the activity, and notifying the Federal grantor agency of the existence of any such properties, and by (b)
complying with all requirements established by the Federal grantor agency and the state grantor agency to
avoid or mitigate adverse effects upon such properties.

30.

Program Monitoring
Both parties agree to assist and cooperate with the Federal grantor agency and the state grantor agency or
their duly designated representatives in the monitoring of the project or projects to which this grant relates,
and to provide in form and manner approved by the state grantor agency such monitoring reports, progress
reports, and the like as may be required and to provide such reports at the times specified.

31.

Discrimination
In operation of the project to which this grant relates, no individual shall be excluded from participation in,
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denied the benefits of, subjected to discrimination under, or denied employment in the administration of or
in connection with, any such program or activity because of race. color, religion, national origin, age,
disability, or political affiliation or belief.
32.

Confidential Findings
All of the reports, information, data, etc., prepared or assembled by the Contracted Party under this Contract
are confidential, and the Contracted Party agrees that they shall not be made available to any individual or
organization without prior written approval of the Grantee.

33.

Third-Party Contracts
The Grantee shall include in all contracts with Participating Parties receiving grant funds provisions requiring
the following:
1.
Each such Participating Party keeps and maintains books, records, and other documents relating
directly to the receipt and disbursement of such grant funds; and,
2.
Any duly authorized representative of the Mississippi Development Authority, the U.S. Department of
Housing and Urban Development, and the Comptroller General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and examine all such books,
records, and other documents of such Participating Party until the completion of all close-out
procedures respecting this grant and the final settlement and conclusion of all issues arising out of
this grant.
The Grantee shall include in all contracts with Participating Parties a provision that each Participating Party
agrees that any duly authorized representative of the Mississippi Development Authority. the U.S.
Department of Housing and Urban Development, and the Comptroller General of the United States shall, at
all reasonable times, have access to any portion of the Project in which such Participating Party is involved
until the completion of all close-out procedures respecting this grant.

34.

Excessive Force
The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance to or exit
from a facility or location which is the subject of such nonviolent civil rights demonstrations within its
jurisdiction.

35.

Architectural Barriers Act and Americans with Disabilities
The contracted parties will comply with the Architectural Barriers Act and the Americans with Disabilities as
described in 24 CPR Sec 487 (e).

36.

Environmental
The applicant will:
(1)
Comply with Section l04(f) of the Housing and Community Development Act of 1974, as
amended, which requires compliance with the policies of the National Environmental Policy
Act of 1969 (NEPA) and other provisions of law which further the purposes of the National
Environmental Policy Act. Such other provisions of law which further the purposes of the
NEPA are specified in regulations issued pursuant to Section l04(f) of the Housing and
Community Development Act of i974, as amended, and are contained in 24 CFR Part 58; and
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(2)

Assume all of the responsibilities for environmental review, decision making. and action as
specified and required in regulations issued by the Secretary of Housing and Urban
Development pursuant to Section l04(f) of the Housing and Community Development Act of
1974, as amended, and published in 24 CFR Part 58.

Its chief executive officer or other officer of applicant:
(1)
Consents to assume the status of a responsible federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of federal law, as specified in
24 CFR Part 58; and
(2)
(2) is authorized and consents on behalf of the applicant and himself/herself to accept the
jurisdiction of the federal courts for the purpose of enforcement of his/her responsibilities as
such an official.
It will, in connection with its performance of environmental assessments under the National Environmental
Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470),
Executive Order 11593, and the Preservation of Archeological and Historic Data Act of I966 (16 U.S.C. 469 a-1,
et seq) by:
(1)
Consulting with the State Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects of the proposed activities; and
(2)
(2) Complying with all requirements established by HUD to avoid or mitigate adverse effects
upon such properties.

37.

It will comply with Executive Order Number 12898, issued February 11, 1994, by:
(1)
Focusing attention on the environment and health conditions in minority and low- income
communities; and
(2)
(2) Fostering nondiscrimination in federal programs that substantially affect human health
and the environment; and
(3)
(3) Providing minority and low-income communities with access to information on, and
opportunities for pub
(4)
lic participation in, matters relating to human health and the environment.
Uniform Relocation
It will comply with the Uniform Relocation Assistance and Real Property acquisition policies Act of 1970, as
amended, and Federal Implementing regulation at 49 CFR Part 24, and the requirements of Section 570.496a
(including the requirement to provide a certification that the recipient is following a residential
antidisplacement and relocation assistance plan under Section 104(d)) of the Act.

38.

Code of Standards of Conduct
It will establish a written Code of Standards of Conduct to prohibit any of its officers, employees, and agents
from using his/her position in any manner or matter, which would have the purpose or effect of a conflict of
interest, real or apparent. in order to properly implement this provision, it will fully comply with the
requirements of24 CFR, Part 85.36.

39.

Use of Influence
The chief elected official certifies, to the best of his or her knowledge and belief, that:
(1)
No federally appropriated funds have been paid or will be paid, by or on behalf of the chief
elected official, to any person for influencing or attempting to influence an officer or
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employee of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement. and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant. loan, or cooperative agreement.

40.

(2)

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan. Or cooperative agreement, the
chief elected official shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying," in accordance with its instructions.

(3)

The subgrantee shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

Coat Overruns
The subgrantee agrees to and understands that the CDBG award is limited to the amount under this
agreement Any cost overruns will be the sole responsibility of the subgrantee.

41.

Mississippi Employment Protection Act
The subgrantee represents and warrants that it will ensure its compliance with the Mississippi Employment
Protection Act, Section 71-1 I-1, et seq of the Mississippi Code Annotated (Supp 2008), and will register and
participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status
verification system” means the Illegal Immigration Reform and immigration Responsibility Act of I996 that is
operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any
other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to
maintain records of such compliance and, upon request of the State and approval of the Social Security
Administration or Department of Homeland Security, where required, to provide a copy of each such
verification to the State. Contractor/Seller further represents and warrants that any person assigned to
perform services hereunder meets the employment eligibility requirements of all immigration laws of the
State of Mississippi. Contractor/Seller understands and agrees that any breach of these warranties may
subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any state or
public contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being
made public, or (la) the loss of any license, permit, certification or other document granted to
Contractor/Seller by an agency, department or governmental entity for the right to do business in Mississippi
for up to one (1) year, or (c) both. In the event of such termination/cancellation, Contractor/Seller would also
be liable for any additional costs incurred by the State due to contract cancellation or loss of license or
permit.
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Exhibit A
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):
A.
The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shell, to the greatest extent feasible. be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.
B.
The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135 regulations.
C.
The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers‘ representative of the contractor's commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.
D.
The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in ‘violation of the regulations in 24 CFR part 135.
E.
The contractor will certify that any vacant employment positions, including training positions. that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled
to circumvent the contractor's obligations under 24 CFR part 135.
F.
Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from fixture l-IUD assisted contracts.
G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e,) also applies to the work
to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).
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UTILITY RELOCATION AGREEMENT
INGALLS AVENUE ROADWAY IMPROVEMENTS PROJECT
CITY OF PASCAGOULA, MISSISSIPPI

This agreement, entered into as of the date of the last signature, by and between CenterPoint Energy, hereinafter referred
to as the COMPANY, and the City of Pascagoula, hereinafter referred to as the CITY, for the adjustment of the facilities of
the Company necessitated by the construction of roadway improvements under the U.S. Department of Housing and Urban
Development (HUD) Community Development Block Grant (CDBG) Program.
1. That the CITY intends to complete a project for roadway improvements along Ingalls Avenue from DeSoto Street to
Market Street.
2. That right of way for the new road referenced in Paragraph One, above, passes over and under and includes certain
property interests of the COMPANY upon which it has heretofore constructed and is now maintaining its utilities, which
property interest will be more particularly described and located according to plans agreeable to both parties; and,
3. That the construction of the roadway improvements has necessitated certain adjustments, removals and/or alterations of
the existing facilities of the COMPANY as shown by the COMPANY'S estimate of cost attached hereto and made a part of
this agreement by reference; and,
4.

That the proposed adjustment will not result in a credit for accrued depreciation of the COMPANY'S system; and,

5. That the COMPANY will make the necessary adjustments, removals or alterations in its facilities at no cost to the CITY:
and,
6. That the COMPANY will commence the work on or after the __8th__ day of _September__, 2020 and have it completed
on or before the _____5th_________day of ___June_ _ _ _ _ _ _ _ _ , 2021. The COMPANY shall be responsible for any delay to
the construction of the project caused by the failure of the COMPANY to have its facilities moved on the aforementioned
date; and,
7.

That the COMPANY will procure the work provided for in this agreement by the method checked below:

K] BY COMPANY'S REGULAR FORCES:

The COMPANY proposes to use their regular construction or
maintenance crews and personnel at its standard schedule of wages and working hours and working in
accordance with the terms of its agreement with such employees: or,

BY CONTRACT: The COMPANY does not have adequate staff or equipment to perform the necessary work with its
own forces. Therefore the COMPANY, subject to prior approval of the CITY and Mississippi Development Authority
(MDA), proposes to contract the work covered by this agreement in accordance with the Special Provisions and
Regulations Stipulated by the U.S. Department of Housing and Urban Development (HUD) Community
Development Block Grant (CDBG) Program attached hereto as Attachment A. The items of work to be accomplished
by contract and the names of the qualified contractors whose services will be solicited are shown in the COMPANY'S
estimate; or,

Initial

BY EXISTING CONTINUING CONTRACT: Subject to prior approval of the CITY the COMPANY proposed to use an
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existing continuing contract under which certain work as shown by the COMPANY'S estimate is regularly
performed by the COMPANY and under which the lowest available costs are developed . The name of the Contractor is
listed in the COMPANY'S estimate .
8. That the method used by the COMPANY in developing the relocation costs except for Lump-Sum shall be;
Indicate here is Lump-Sum
or Actual Cost ; and
9. That the COMPANY shall make the most economical type adjustments , removal, and/or alterations of its facilities as
will satisfactorily meet the same service requirements of the old facility ; and,
10. That the CITY will reimburse the COMPANY the cost of work done here under, as herein before provided for , but the
liability of CITY shall not exceed its assigned share of the estimated net Actual Cost without a Supplemental Utility
Agreement agreed to by the parties and executed prior to CITY'S payment of the final bill, and CITY shall reimburse
COMPANY only for costs that are eligible for payment; and,
11. That all cost records of the COMPANY pertaining to the project will be subject at any time before final audit to
inspection by representatives of the CITY and the Mississippi Development Authority (MDA); and,
12. It is understood that the project herein contemplated is to be financed from funds appropriated by the U.S. Department
of Housing and Urban Development (HUD) and administered by the Mississippi Development Authority (MDA and expended
under Federal regulations ; that all plans, estimates of cost, specifications, awards of contracts, acceptance of work and
procedure in general are subject at all times to all Federal laws, rules, regulations, orders and approval applying to it as a
Federal Project, and that the CITY shall reimburse the COMPANY as provided above for only such items of work and
expense and in such amounts and forms as are proper and eligible for payment according to 24CFR Part 570; and,
13. It is understood and agreed by and between the parties hereto that adjustments , removals, and/or alterations of the
facilities to be made shall be made according to the plans and estimates attached hereto, which plans and estimates
are hereby approved as to sufficiency thereof, and are incorporated herein and made a part hereof, and the CITY shall
pay the cost thereof according to the terms of this agreement , subject only to the provisions of paragraph 12 above.
For the same consideration to be paid herein, the COMPANY does hereby agree to subordinate unto the CITY such
surface rights, subsurface rights or air rights, as the case maybe, in and to the property interests covered by the
agreement , to the full extent of the needs and demands of the CITY in its use thereof for the purpose of this
agreement. Further, should the CITY find it necessary or desirable to change the design, construction, and/or
maintenance plans to an extent that will require additional adjustments, removals, and/or alterations in the facilities
covered hereby, which remained within the existing easement or other property interest of the COMPANY , the
COMPANY will make such further adjustments, removals , and/or alterations as may be necessary according to the
methods hereinabove set out, and the CITY will pay therefore such sums as may be mutually agreed upon, subject only to
the provisions of paragraph 12 above. However, should the COMPANY for its own purposes need or desire to expand,
alter, adjust, remove, relocate, service or maintain the facilities covered by this agreement, the COMPANY agrees to make
application to the CITY for a proper permit to cover such changes, and any such changes made shall be at the expense of
the COMPANY.

Initial
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WITNESS this my signature in execution hereof, this the ____ day of _______________________________, 2020

______________________________________
CenterPoint Energy

Witness as to Company

BY______________________________________________

______________________________________

Attest______________________________________

(CORPORATE SEAL)

WITNESS this my signature in execution hereof, this the ____ day of _______________________________2020
CITY OF PASCAGOULA

BY______________________________

Witness as to City

MAYOR

BOOK

PAGES

&

_

Attest

_________________________

_____________________________
City Clerk
(SEAL)
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SPECIAL PROVISIONS AND REGULATIONS STIPULATED BY
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THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM
For the purpose of clarification, “Contracted Party" shall refer to the firm providing professional services to the
Grantee as specified in the contract to which this document is attached.
1.
Access of Grantee, State of Mississippi, HUD and Others to CDBG Documents, Papers, and Books

2.

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General of the
United States, and any of their duly authorized representatives access to any books, documents, papers, and
records of the Contracted Party which are directly pertinent to the CDBG Program for the purpose of making
audits, examinations, excerpts, and transcriptions.
Termination of Contract for Cause

3.

If, through any cause. the Contracted Party shall fall to fulfill in timely and proper manner, his obligations
under this Contract, or if the Engineer shall violate any of the covenants, agreements, or stipulations of this
Contract, the Grantee shall thereupon have the right to terminate this Contract by giving written notice to
the Contracted Party of such termination and specifying the effective date of such termination. In such event,
all finished or unfinished documents, data, studies, and reports prepared by the Contracted Party shall entitle
the Contracted Party's receipt of just and equitable compensation for any satisfactory work completed on
such documents.
Notwithstanding the above, the Contracted Party shall not be relieved of liability to the Grantee for damages
sustained or the Grantee by virtue of any breach of the Contract by the Contracted Party. The Owner may
withhold any payments to the Contracted Party for the purpose of set off until such time as the exact amount
of damages due the Grantee from the Contracted Party is determined.
Termination for Convenience of the Grantee

4.

The Grantee may terminate this Contract any time by a notice in writing from the Grantee to the Contracted
Party. if the Contract is terminated by the Owner as provided herein, the Contracted Party will be paid an
amount which bears the same ratio to the total compensation as the services actually performed bear to the
total services of the Contracted Party covered by this Contract, less payments of compensation previously
made provided that if less than sixty percent of the services covered by this Contract have been performed
upon the effective date of such termination, the Contracted Party shall be reimbursed (in addition to the
above payment) for that portion of actual out—of-pocket expenses (not otherwise reimbursed under this
Contract) insured by the Contracted Party during the Contract period which are directly attributable to the
incomplete portion of the services covered by this Contract.
Records
The subrecipient shall maintain all records required by the federal regulations specified in 24 CFR 570.506
that are pertinent to the activities to be funded under. this agreement. Such records shall include but not be
limited to:
a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG
program;
c. Records required to determine the eligibility of activities;
d. Records required to document the acquisition, improvement, use or disposition of real property acquired
or improved with CDBG assistance;
e. Records documenting compliance with the equal opportunity components of the CDBG program;
f. Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28; and,
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.
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5.

All records required to be kept on the project shall be maintained for at least three years utter final payments
and until all other pending matters under the grant are closed.
Health and Safety Standards

6.

All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and
Safety Standards Act. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic shall be required to work in surroundings or under working conditions, which are unsanitary,
hazardous, or dangerous to his health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to the purchase of
supplies or materials or articles ordinarily available on the open market, or contracts for transportation.
Environmental Compliance

7.

Contracts, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a provision which
requires compliance with all applicable standards, orders. or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order I I73
8, and Environmental Protection Agency (EPA) regulations (40 CFR, 15), which prohibit the use under
nonexempt Federal contracts, grants, or loans of facilities included on the EPA List of Violating Facilities. The
provisions shall require reporting of violations to the grantor agency and the U.S. EPA Assistant Administrator
for Enforcement (EN-329).
Energy Efficiency

8.

All participants in the projects shall recognize mandatory standards and policies relating to energy efficiency,
which are contained in the state energy commotion plan issued in compliance with the Energy Policy and
Conservation Act (PL 94-163).
Changes

9.

The Grantee may, from time to time, request changes in the scope of the services of the Contracted Party to
be performed hereunder. Such changes, including any increase or decrease in the amount of the Contracted
Parties compensation which are mutually agreed upon by and between the Grantee and the Contracted
Party, shall be incorporated in written amendments to this Contract.
Personnel

10.

The Contracted Party represents that it has, or will secure at its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Grantee.
All the services required hereunder will be performed by the Contracted Party. or under its supervision, and
all personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State
and local law to perform such services.
No person who is serving sentence in a penal or correctional institution shall be employed on work under this
Contract.
Anti-Kickback Rules
Salaries of personnel performing work under this Contract shall be paid unconditionally and not less often
than once a month without payroll deduction or rebate on any account except only such payroll deductions
as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the "Anti-Kickback Act" of June 13, i934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. 874; and
Title 40 U.S.C. 276c). The Engineer and contractor shall comply with all applicable "Anti-Kickback" regulations
and shall insert appropriate provisions in all subcontracts covering work under this contract to insure
compliance by the subcontractors with such regulations, and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.
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11.

Withholding of Salaries

12.

If in the performance of this Contract, there is any underpayment of salaries by the Contracted Party or by
any subcontracted thereunder, the Grantee shall withhold from the Contracted Party out of payment due to
him an amount sufficient to pay to employees underpaid the difference between the salaries required
thereby to be paid and the salaries actually paid such employees for the total number of hours worked. The
amounts withheld shall be disbursed by the Grantee for and on account of the contracted party or
subcontractor to the respective employees to whom they are due.
Claims and Disputes Pertaining to Salary Rates

13.

Claims and disputes pertaining to salary rates or to classifications of professional staff or technicians
performing work under this Contract shall be promptly reported in writing by the Contracted Party to the
Grantee for the latter-‘s decision which shall be final with respect thereto.
Equal Employment Opportunity

14.

During the performance of this Contract, the Contracted Party agrees to comply with Executive Order H246,
and the regulations issued pursuant thereto (24 CFR I30 and 41 CFR Chapter 60), which provides that no
person shall be discriminated against on the basis of race, color, religion, gender, or national origin in all
phases of employment during the performance of Federal or Federally assisted construction contracts,
contractors and subcontractors on Federal and Federally assisted construction contracts shall take affirmative
action to ensure fair treatment in employments, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination, rates or pay or other forms of compensation and selection for
training apprenticeship.
Anti-Discrimination Clauses
The Contracted Party will comply with the following clauses:
1. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant thereto (24
CFR l), which provides that no person in the United States shall on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Applicant receives Federal
financial assistance and will immediately take any measures necessary to effectuate this assurance. if
any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the applicant, this assurance shall obligate the applicant, or in the case of any
transfer of such property, any transferee, for the period during which the real property or structure is
used for a purpose for which the Federal financial assistance is extended, or for another purpose
involving the provision of similar services or benefits;
2. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all programs and
activities relating to housing and community development in a manner to affirmatively further fair
housing, and taking action to affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services; and,

3. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing and
nondiscrimination in the sale or rental of housing built with Federal assistance Section 109 of the
Housing and Community Development Act of 1974, as amended which requires that no person in the
United States shall on the grounds of race, color, national origin, or gender be excluded from
participation in, be denied the benefits or be subjected to discrimination under, any program or
activities funded in whole or in part with community development funds made available pursuant to
6

the Act. Section 109 further provides that any prohibition against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 796) shall also apply to any such program or activity.

15.

Section 3 Clause

16.

The Contracted Party will comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended (42 U.S.C. 1701a) and with the requirements of 24 C.F. R. Part l35 requiring that to the greatest
extent feasible, opportunities for training and employment be given to lower income residents of the project
area and contracts for work in connection with the project area be awarded to eligible business concerns
which are located in, or owned in substantial part by persons residing in the area of the project. The Section 3
Clause attached hereto as Exhibit A is specifically incorporated into this agreement and must be included in
all contract and sub-contracts.
Discrimination Because of Certain Labor Matters

17.

No person employed on the work covered by this Contract shall be discharged or in any way discriminated
against because he has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards applicable hereunder
to his employer.
Compliance with Local Laws

18.

The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and local
governments, and shall commit no trespass on any public or private property in performing any of the work
embraced by this Contract.
Subcontracting

19.

None of the services covered by this Contract shall be subcontracted without prior written consent of the
Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and omissions of his
subcontractors and of persons either directly or indirectly employed by him. The Contracted Party shall insert
in each subcontract appropriate provisions requiring compliance with the labor standards provisions of this
Contract.
Assignability

The Contracted Party shall not assign any interest in this Contract, and shall not transfer any interest in the same
(whether by assignment or notation) without prior written approval of the Grantee provided that claims for money
due or to become due the Contracted Party from the Grantee under this Contract may be assigned to a bank, trust
company, or other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Grantee.
20.
Interest of Members of Local Public Agency and Others
The Contracted Party agrees to establish safeguards to prohibit employees from using positions for a purpose
that is or give the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have a family, business, or other tie.
The Contracted Party will comply with Section 25-4-105, Mississippi Code Annotated (1972), which prohibits
any public servant from using his official position to obtain pecuniary benefits for himself other than
compensation provided for by law or for any relative or business with which he is associated and which
further provides that a public servant may not be interested, during the term for which he has been chosen,
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21.

or within one (1) year thereafter, in any contract made or let by the governing authorities of such
municipality for the construction or doing of any public work, or for the sale or purchase of any materials,
supplies or property of any description, or for any other purpose whatsoever, or in any subcontract arising
therefrom or connected therewith, or to receive, either directly or indirectly, any portion or share of any
money or other thing paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the municipality, or subcontract
arising therefore or connected therewith.
The Contracted Party will also be aware of and avoid any violation of Sections 25-4-117 and 25-4-119,
Mississippi Code Annotated (I972), which prescribes a criminal penalty for any public servant convicted of a
violation of this Ethics in Government section.
Interest of Certain Federal Officers

22.

No member of or delegate to the Congress of the United States and no Resident Commissioner, shall be
admitted any share or part of this Contract or to any benefit to arise therefrom.
Interest of Contractor

23.

The Contracted Party covenants that he presently has no interest and shall not acquire any interest direct or
indirect in the above described project or any parcels therein or any other interest which would conflict in
any manner or degree with the performance of his services hereunder. The Contracted Party further
covenants that in the performance of this Contract no person having any such interest shall be employed.
Political Activity

24.

The Contracted Party will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the
political activity of employees.
Davis-Bacon Act Requirements

The Contracted Party will comply with Section 110 of the Housing and Community Development Act of 1974, as
amended, which requires that all laborers and mechanics employed by contractors or subcontractors on
construction work assisted under the Act shall be paid at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, ‘as
amended 40 U.S.C. 276a-276-a5), and it will comply with the Contract Work Hours and Safety Standards Act (40
U.S.C. 327 et seq.). However, these requirements apply to the rehabilitation of residential property only if such
property is designed for residential use of eight or more families.
25.
Uniform Act Requirements

26.

The Contracted Party will comply with all applicable requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4630) as specified in regulations
issued by the Secretary of the Department of Housing and Urban Development and published in 24 CFR 5701.
Lead-Based Paint Requirements

27.

The Contracted Party will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.
4831), which prohibits the use of lead-based paint in residential structures constructed or rehabilitated with
Federal assistance in any form.
Compliance with Office of Management and Budget

28.

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of
Management and Budget, Circulars A-95, A-l02, and A-S4, as they relate to the use of Federal funds under
this contract.
Flood Insurance Purchase Requirements
Both parties agree to comply with the flood insurance purchase requirements of Section 102(2) of the Flood
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29.

Disaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31, 1976. Section 102 (a)
requires, on and after March 2, 1975, the purchase of flood insurance in communities where such insurance
is available as a condition for the receipt of any Federal financial assistance for construction or acquisition
purposes for use in any area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special flood hazards. The phrase. "Federal financial assistance,"
includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance.
Historic Preservation

30.

Both parties agree to assist the Federal grantor agency in its compliance with Section I06 of the National
Historic Preservation Act of i966 as amended (16 USC 470), Executive Order 11593, and the Archaeological
and Historic Preservation Act of 1966 (16 USC 469a-1 et seq.) by (a) consulting with the State Historic
Preservation officer on the conduct of investigations, as necessary, to identify properties listed in or eligible
for inclusion in the National Register of Historic Places that are subject to adverse effects (CFR Part 600.8) by
the activity, and notifying the Federal grantor agency of the existence of any such properties, and by (b)
complying with all requirements established by the Federal grantor agency and the state grantor agency to
avoid or mitigate adverse effects upon such properties.
Program Monitoring

31.

Both parties agree to assist and cooperate with the Federal grantor agency and the state grantor agency or
their duly designated representatives in the monitoring of the project or projects to which this grant relates,
and to provide in form and manner approved by the state grantor agency such monitoring reports, progress
reports, and the like as may be required and to provide such reports at the times specified.
Discrimination

32.

In operation of the project to which this grant relates, no individual shall be excluded from participation in,
denied the benefits of, subjected to discrimination under, or denied employment in the administration of or
in connection with, any such program or activity because of race. color, religion, national origin, age,
disability, or political affiliation or belief.
Confidential Findings

33.

All of the reports, information, data, etc., prepared or assembled by the Contracted Party under this Contract
are confidential, and the Contracted Party agrees that they shall not be made available to any individual or
organization without prior written approval of the Grantee.
Third-Party Contracts
The Grantee shall include in all contracts with Participating Parties receiving grant funds provisions requiring
the following:
1.
Each such Participating Party keeps and maintains books, records, and other documents relating
directly to the receipt and disbursement of such grant funds; and,
2.
Any duly authorized representative of the Mississippi Development Authority, the U.S. Department of
Housing and Urban Development, and the Comptroller General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and examine all such books,
records, and other documents of such Participating Party until the completion of all close-out
procedures respecting this grant and the final settlement and conclusion of all issues arising out of
this grant.
The Grantee shall include in all contracts with Participating Parties a provision that each Participating Party
agrees that any duly authorized representative of the Mississippi Development Authority. the U.S.
Department of Housing and Urban Development, and the Comptroller General of the United States shall, at
all reasonable times, have access to any portion of the Project in which such Participating Party is involved
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34.

until the completion of all close-out procedures respecting this grant.
Excessive Force

35.

The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance to or exit
from a facility or location which is the subject of such nonviolent civil rights demonstrations within its
jurisdiction.
Architectural Barriers Act and Americans with Disabilities

36.

The contracted parties will comply with the Architectural Barriers Act and the Americans with Disabilities as
described in 24 CPR Sec 487 (e).
Environmental
The applicant will:
(1)
Comply with Section l04(f) of the Housing and Community Development Act of 1974, as
amended, which requires compliance with the policies of the National Environmental Policy
Act of 1969 (NEPA) and other provisions of law which further the purposes of the National
Environmental Policy Act. Such other provisions of law which further the purposes of the
NEPA are specified in regulations issued pursuant to Section l04(f) of the Housing and
Community Development Act of i974, as amended, and are contained in 24 CFR Part 58; and
(2)
Assume all of the responsibilities for environmental review, decision making. and action as
specified and required in regulations issued by the Secretary of Housing and Urban
Development pursuant to Section l04(f) of the Housing and Community Development Act of
1974, as amended, and published in 24 CFR Part 58.
Its chief executive officer or other officer of applicant:
(1)
Consents to assume the status of a responsible federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of federal law, as specified in
24 CFR Part 58; and
(2)
(2) is authorized and consents on behalf of the applicant and himself/herself to accept the
jurisdiction of the federal courts for the purpose of enforcement of his/her responsibilities as
such an official.
It will, in connection with its performance of environmental assessments under the National Environmental
Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470),
Executive Order 11593, and the Preservation of Archeological and Historic Data Act of I966 (16 U.S.C. 469 a-1,
et seq) by:
(1)
Consulting with the State Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects of the proposed activities; and
(2)
(2) Complying with all requirements established by HUD to avoid or mitigate adverse effects
upon such properties.
It will comply with Executive Order Number 12898, issued February 11, 1994, by:
(1)
Focusing attention on the environment and health conditions in minority and low- income
communities; and
(2)
(2) Fostering nondiscrimination in federal programs that substantially affect human health
and the environment; and
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(3)

37.

(3) Providing minority and low-income communities with access to information on, and
opportunities for public participation in, matters relating to human health and the
environment.
Uniform Relocation

38.

It will comply with the Uniform Relocation Assistance and Real Property acquisition policies Act of 1970, as
amended, and Federal Implementing regulation at 49 CFR Part 24, and the requirements of Section 570.496a
(including the requirement to provide a certification that the recipient is following a residential
antidisplacement and relocation assistance plan under Section 104(d)) of the Act.
Code of Standards of Conduct

39.

It will establish a written Code of Standards of Conduct to prohibit any of its officers, employees, and agents
from using his/her position in any manner or matter, which would have the purpose or effect of a conflict of
interest, real or apparent. in order to properly implement this provision, it will fully comply with the
requirements of24 CFR, Part 85.36.
Use of Influence
The chief elected official certifies, to the best of his or her knowledge and belief, that:
(1)
No federally appropriated funds have been paid or will be paid, by or on behalf of the chief
elected official, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement. and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant. loan, or cooperative agreement.
(2)

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan. Or cooperative agreement, the
chief elected official shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying," in accordance with its instructions.

(3)

The subgrantee shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

40.

Coat Overruns

41.

The subgrantee agrees to and understands that the CDBG award is limited to the amount under this
agreement Any cost overruns will be the sole responsibility of the subgrantee.
Mississippi Employment Protection Act
The subgrantee represents and warrants that it will ensure its compliance with the Mississippi Employment
Protection Act, Section 71-1 I-1, et seq of the Mississippi Code Annotated (Supp 2008), and will register and
participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status
verification system” means the Illegal Immigration Reform and immigration Responsibility Act of I996 that is
operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any
other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to
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maintain records of such compliance and, upon request of the State and approval of the Social Security
Administration or Department of Homeland Security, where required, to provide a copy of each such
verification to the State. Contractor/Seller further represents and warrants that any person assigned to
perform services hereunder meets the employment eligibility requirements of all immigration laws of the
State of Mississippi. Contractor/Seller understands and agrees that any breach of these warranties may
subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any state or
public contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being
made public, or (la) the loss of any license, permit, certification or other document granted to
Contractor/Seller by an agency, department or governmental entity for the right to do business in Mississippi
for up to one (1) year, or (c) both. In the event of such termination/cancellation, Contractor/Seller would also
be liable for any additional costs incurred by the State due to contract cancellation or loss of license or
permit.
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Exhibit A
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):
A.
The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shell, to the greatest extent feasible. be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.
B.
The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135 regulations.
C.
The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers‘ representative of the contractor's commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.
D.
The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in ‘violation of the regulations in 24 CFR part 135.
E.
The contractor will certify that any vacant employment positions, including training positions. that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled
to circumvent the contractor's obligations under 24 CFR part 135.
F.
Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from fixture l-IUD assisted contracts.
G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e,) also applies to the work
to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).
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UTILITY RELOCATION AGREEMENT
INGALLS AVENUE ROADWAY IMPROVEMENTS PROJECT
CITY OF PASCAGOULA, MISSISSIPPI

This agreement, entered into as of the date of the last signature, by and between Mississippi Power Company, a
wholly owned subsidiary of Southern Company, hereinafter referred to as the COMPANY, and the City of Pascagoula,
hereinafter referred to as the CITY, for the adjustment of the facilities of the Company necessitated by the
construction of roadway improvements under the U.S. Department of Housing and Urban Development (HUD)
Community Development Block Grant (CDBG) Program.
1. That the CITY intends to complete a project for roadway improvements along Ingalls Avenue from DeSoto Street
to Market Street.
2. That right of way for the new road referenced in Paragraph One, above, passes over and under and includes
certain property interests of the COMPANY upon which it has heretofore constructed and is now maintaining its
electrical distribution facilities, which property interest will be more particularly described and located according to
plans agreeable to both parties; and,
3. That the construction of the roadway improvements has necessitated certain adjustments, removals and/or
alterations of the existing facilities of the COMPANY as shown by the COMPANY'S estimate of cost attached
hereto and made a part of this agreement by reference; and,
4. That the proposed adjustment will not result in a credit for accrued depreciation of the COMPANY'S system;
and,
5. That the COMPANY will make the necessary adjustments, removals or alterations in its facilities at a total
estimated cost of approximately $221,728.89 as shown by the COMPANY'S estimate: and,
6. That the COMPANY will commence the work on or after the _8th_ day of _September___, 2020 and have it
completed on or before the 5th
day of ___June_ _ _ _ _ _ _ _ _ _ , 2021. The COMPANY shall be responsible
for any delay to the construction of the project caused by the failure of the COMPANY to have its facilities moved
on the aforementioned date; and,
7.

That the COMPANY will procure the work provided for in this agreement by the method checked below:

K] BY COMPANY'S REGULAR FORCES:

The COMPANY proposes to use their regular construction or
maintenance crews and personnel at its standard schedule of wages and working hours and working in
accordance with the terms of its agreement with such employees: or,

BY CONTRACT: The COMPANY does not have adequate staff or equipment to perform the necessary work
with its own forces. Therefore the COMPANY, subject to prior approval of the CITY and Mississippi
Development Authority (MDA), proposes to contract the work covered by this agreement in accordance with the
Special Provisions and Regulations Stipulated by the U.S. Department of Housing and Urban Development
(HUD) Community Development Block Grant (CDBG) Program attached hereto as Attachment A. The items of
work to be accomplished by contract and the names of the qualified contractors whose services will be solicited
are shown in the COMPANY'S estimate; or,

Initial
1

BY EXISTING CONTINUING CONTRACT: Subject to prior approval of the CITY the COMPANY proposed to use
an existing continuing contract under which certain work as shown by the COMPANY'S estimate is regularly
performed by the COMPANY and under which the lowest available costs are developed . The name of the Contractor is
listed in the COMPANY'S estimate .
8. That the method used by the COMPANY in developing the relocation costs except for Lump-Sum shall be;
Indicate here is Lump-Sum
or Actual Cost ; and
9. That the COMPANY shall make the most economical type adjustments , removal, and/or alterations of its facilities as
will satisfactorily meet the same service requirements of the old facility ; and,
10. That the CITY will reimburse the COMPANY the cost of work done here under, as herein before provided for , but the
liability of CITY shall not exceed its assigned share of the estimated net Actual Cost without a Supplemental Utility
Agreement agreed to by the parties and executed prior to CITY'S payment of the final bill, and CITY shall reimburse
COMPANY only for costs that are eligible for payment; and,
11. That all cost records of the COMPANY pertaining to the project will be subject at any time before final audit to
inspection by representatives of the CITY and the Mississippi Development Authority (MDA); and,
12. It is understood that the project herein contemplated is to be financed from funds appropriated by the U.S. Department
of Housing and Urban Development (HUD) and administered by the Mississippi Development Authority (MDA and expended
under Federal regulations ; that all plans, estimates of cost, specifications, awards of contracts, acceptance of work and
procedure in general are subject at all times to all Federal laws, rules, regulations, orders and approval applying to it as a
Federal Project, and that the CITY shall reimburse the COMPANY as provided above for only such items of work and
expense and in such amounts and forms as are proper and eligible for payment according to 24CFR Part 570; and,
13. It is understood and agreed by and between the parties hereto that adjustments , removals, and/or alterations of the
facilities to be made shall be made according to the plans and estimates attached hereto, which plans and estimates
are hereby approved as to sufficiency thereof, and are incorporated herein and made a part hereof, and the CITY shall
pay the cost thereof according to the terms of this agreement , subject only to the provisions of paragraph 12 above.
For the same consideration to be paid herein, the COMPANY does hereby agree to subordinate unto the CITY such
surface rights, subsurface rights or air rights, as the case maybe, in and to the property interests covered by the
agreement , to the full extent of the needs and demands of the CITY in its use thereof for the purpose of this
agreement. Further, should the CITY find it necessary or desirable to change the design, construction, and/or
maintenance plans to an extent that will require additional adjustments, removals, and/or alterations in the facilities
covered hereby, which remained within the existing easement or other property interest of the COMPANY , the
COMPANY will make such further adjustments, removals , and/or alterations as may be necessary according to the
methods hereinabove set out, and the CITY will pay therefore such sums as may be mutually agreed upon, subject only to
the provisions of paragraph 12 above. However, should the COMPANY for its own purposes need or desire to expand,
alter, adjust, remove, relocate, service or maintain the facilities covered by this agreement, the COMPANY agrees to make
application to the CITY for a proper permit to cover such changes, and any such changes made shall be at the expense of
the COMPANY.
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WITNESS this my signature in execution hereof, this the ____ day of _______________________________, 2020

______________________________________
Mississippi Power Company

Witness as to Company

BY______________________________________________

______________________________________

Attest______________________________________

(CORPORATE SEAL)

WITNESS this my signature in execution hereof, this the ____ day of _______________________________2020
CITY OF PASCAGOULA

BY______________________________

Witness as to City

MAYOR

BOOK

PAGES

&

_

Attest

_________________________

_____________________________
City Clerk
(SEAL)
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SPECIAL PROVISIONS AND REGULATIONS STIPULATED BY
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THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM
For the purpose of clarification, “Contracted Party" shall refer to the firm providing professional services to the
Grantee as specified in the contract to which this document is attached.
1.
Access of Grantee, State of Mississippi, HUD and Others to CDBG Documents, Papers, and Books

2.

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General of the
United States, and any of their duly authorized representatives access to any books, documents, papers, and
records of the Contracted Party which are directly pertinent to the CDBG Program for the purpose of making
audits, examinations, excerpts, and transcriptions.
Termination of Contract for Cause

3.

If, through any cause. the Contracted Party shall fall to fulfill in timely and proper manner, his obligations
under this Contract, or if the Engineer shall violate any of the covenants, agreements, or stipulations of this
Contract, the Grantee shall thereupon have the right to terminate this Contract by giving written notice to
the Contracted Party of such termination and specifying the effective date of such termination. In such event,
all finished or unfinished documents, data, studies, and reports prepared by the Contracted Party shall entitle
the Contracted Party's receipt of just and equitable compensation for any satisfactory work completed on
such documents.
Notwithstanding the above, the Contracted Party shall not be relieved of liability to the Grantee for damages
sustained or the Grantee by virtue of any breach of the Contract by the Contracted Party. The Owner may
withhold any payments to the Contracted Party for the purpose of set off until such time as the exact amount
of damages due the Grantee from the Contracted Party is determined.
Termination for Convenience of the Grantee

4.

The Grantee may terminate this Contract any time by a notice in writing from the Grantee to the Contracted
Party. if the Contract is terminated by the Owner as provided herein, the Contracted Party will be paid an
amount which bears the same ratio to the total compensation as the services actually performed bear to the
total services of the Contracted Party covered by this Contract, less payments of compensation previously
made provided that if less than sixty percent of the services covered by this Contract have been performed
upon the effective date of such termination, the Contracted Party shall be reimbursed (in addition to the
above payment) for that portion of actual out—of-pocket expenses (not otherwise reimbursed under this
Contract) insured by the Contracted Party during the Contract period which are directly attributable to the
incomplete portion of the services covered by this Contract.
Records
The subrecipient shall maintain all records required by the federal regulations specified in 24 CFR 570.506
that are pertinent to the activities to be funded under. this agreement. Such records shall include but not be
limited to:
a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG
program;
c. Records required to determine the eligibility of activities;
d. Records required to document the acquisition, improvement, use or disposition of real property acquired
or improved with CDBG assistance;
e. Records documenting compliance with the equal opportunity components of the CDBG program;
f. Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28; and,
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.
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5.

All records required to be kept on the project shall be maintained for at least three years utter final payments
and until all other pending matters under the grant are closed.
Health and Safety Standards

6.

All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and
Safety Standards Act. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic shall be required to work in surroundings or under working conditions, which are unsanitary,
hazardous, or dangerous to his health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to the purchase of
supplies or materials or articles ordinarily available on the open market, or contracts for transportation.
Environmental Compliance

7.

Contracts, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a provision which
requires compliance with all applicable standards, orders. or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order I I73
8, and Environmental Protection Agency (EPA) regulations (40 CFR, 15), which prohibit the use under
nonexempt Federal contracts, grants, or loans of facilities included on the EPA List of Violating Facilities. The
provisions shall require reporting of violations to the grantor agency and the U.S. EPA Assistant Administrator
for Enforcement (EN-329).
Energy Efficiency

8.

All participants in the projects shall recognize mandatory standards and policies relating to energy efficiency,
which are contained in the state energy commotion plan issued in compliance with the Energy Policy and
Conservation Act (PL 94-163).
Changes

9.

The Grantee may, from time to time, request changes in the scope of the services of the Contracted Party to
be performed hereunder. Such changes, including any increase or decrease in the amount of the Contracted
Parties compensation which are mutually agreed upon by and between the Grantee and the Contracted
Party, shall be incorporated in written amendments to this Contract.
Personnel

10.

The Contracted Party represents that it has, or will secure at its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Grantee.
All the services required hereunder will be performed by the Contracted Party. or under its supervision, and
all personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State
and local law to perform such services.
No person who is serving sentence in a penal or correctional institution shall be employed on work under this
Contract.
Anti-Kickback Rules
Salaries of personnel performing work under this Contract shall be paid unconditionally and not less often
than once a month without payroll deduction or rebate on any account except only such payroll deductions
as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the "Anti-Kickback Act" of June 13, i934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. 874; and
Title 40 U.S.C. 276c). The Engineer and contractor shall comply with all applicable "Anti-Kickback" regulations
and shall insert appropriate provisions in all subcontracts covering work under this contract to insure
compliance by the subcontractors with such regulations, and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.
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11.

Withholding of Salaries

12.

If in the performance of this Contract, there is any underpayment of salaries by the Contracted Party or by
any subcontracted thereunder, the Grantee shall withhold from the Contracted Party out of payment due to
him an amount sufficient to pay to employees underpaid the difference between the salaries required
thereby to be paid and the salaries actually paid such employees for the total number of hours worked. The
amounts withheld shall be disbursed by the Grantee for and on account of the contracted party or
subcontractor to the respective employees to whom they are due.
Claims and Disputes Pertaining to Salary Rates

13.

Claims and disputes pertaining to salary rates or to classifications of professional staff or technicians
performing work under this Contract shall be promptly reported in writing by the Contracted Party to the
Grantee for the latter-‘s decision which shall be final with respect thereto.
Equal Employment Opportunity

14.

During the performance of this Contract, the Contracted Party agrees to comply with Executive Order H246,
and the regulations issued pursuant thereto (24 CFR I30 and 41 CFR Chapter 60), which provides that no
person shall be discriminated against on the basis of race, color, religion, gender, or national origin in all
phases of employment during the performance of Federal or Federally assisted construction contracts,
contractors and subcontractors on Federal and Federally assisted construction contracts shall take affirmative
action to ensure fair treatment in employments, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination, rates or pay or other forms of compensation and selection for
training apprenticeship.
Anti-Discrimination Clauses
The Contracted Party will comply with the following clauses:
1. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant thereto (24
CFR l), which provides that no person in the United States shall on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Applicant receives Federal
financial assistance and will immediately take any measures necessary to effectuate this assurance. if
any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the applicant, this assurance shall obligate the applicant, or in the case of any
transfer of such property, any transferee, for the period during which the real property or structure is
used for a purpose for which the Federal financial assistance is extended, or for another purpose
involving the provision of similar services or benefits;
2. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all programs and
activities relating to housing and community development in a manner to affirmatively further fair
housing, and taking action to affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services; and,

3. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing and
nondiscrimination in the sale or rental of housing built with Federal assistance Section 109 of the
Housing and Community Development Act of 1974, as amended which requires that no person in the
United States shall on the grounds of race, color, national origin, or gender be excluded from
participation in, be denied the benefits or be subjected to discrimination under, any program or
activities funded in whole or in part with community development funds made available pursuant to
6

the Act. Section 109 further provides that any prohibition against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 796) shall also apply to any such program or activity.
15.

Section 3 Clause

16.

The Contracted Party will comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended (42 U.S.C. 1701a) and with the requirements of 24 C.F. R. Part l35 requiring that to the greatest
extent feasible, opportunities for training and employment be given to lower income residents of the project
area and contracts for work in connection with the project area be awarded to eligible business concerns
which are located in, or owned in substantial part by persons residing in the area of the project. The Section 3
Clause attached hereto as Exhibit A is specifically incorporated into this agreement and must be included in
all contract and sub-contracts.
Discrimination Because of Certain Labor Matters

17.

No person employed on the work covered by this Contract shall be discharged or in any way discriminated
against because he has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards applicable hereunder
to his employer.
Compliance with Local Laws

18.

The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and local
governments, and shall commit no trespass on any public or private property in performing any of the work
embraced by this Contract.
Subcontracting

19.

None of the services covered by this Contract shall be subcontracted without prior written consent of the
Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and omissions of his
subcontractors and of persons either directly or indirectly employed by him. The Contracted Party shall insert
in each subcontract appropriate provisions requiring compliance with the labor standards provisions of this
Contract.
Assignability

The Contracted Party shall not assign any interest in this Contract, and shall not transfer any interest in the same
(whether by assignment or notation) without prior written approval of the Grantee provided that claims for money
due or to become due the Contracted Party from the Grantee under this Contract may be assigned to a bank, trust
company, or other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Grantee.
20.
Interest of Members of Local Public Agency and Others
The Contracted Party agrees to establish safeguards to prohibit employees from using positions for a purpose
that is or give the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have a family, business, or other tie.
The Contracted Party will comply with Section 25-4-105, Mississippi Code Annotated (1972), which prohibits
any public servant from using his official position to obtain pecuniary benefits for himself other than
compensation provided for by law or for any relative or business with which he is associated and which
further provides that a public servant may not be interested, during the term for which he has been chosen,
or within one (1) year thereafter, in any contract made or let by the governing authorities of such
municipality for the construction or doing of any public work, or for the sale or purchase of any materials,
7

21.

supplies or property of any description, or for any other purpose whatsoever, or in any subcontract arising
therefrom or connected therewith, or to receive, either directly or indirectly, any portion or share of any
money or other thing paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the municipality, or subcontract
arising therefore or connected therewith.
The Contracted Party will also be aware of and avoid any violation of Sections 25-4-117 and 25-4-119,
Mississippi Code Annotated (I972), which prescribes a criminal penalty for any public servant convicted of a
violation of this Ethics in Government section.
Interest of Certain Federal Officers

22.

No member of or delegate to the Congress of the United States and no Resident Commissioner, shall be
admitted any share or part of this Contract or to any benefit to arise therefrom.
Interest of Contractor

23.

The Contracted Party covenants that he presently has no interest and shall not acquire any interest direct or
indirect in the above described project or any parcels therein or any other interest which would conflict in
any manner or degree with the performance of his services hereunder. The Contracted Party further
covenants that in the performance of this Contract no person having any such interest shall be employed.
Political Activity

24.

The Contracted Party will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the
political activity of employees.
Davis-Bacon Act Requirements

The Contracted Party will comply with Section 110 of the Housing and Community Development Act of 1974, as
amended, which requires that all laborers and mechanics employed by contractors or subcontractors on
construction work assisted under the Act shall be paid at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, ‘as
amended 40 U.S.C. 276a-276-a5), and it will comply with the Contract Work Hours and Safety Standards Act (40
U.S.C. 327 et seq.). However, these requirements apply to the rehabilitation of residential property only if such
property is designed for residential use of eight or more families.
25.
Uniform Act Requirements

26.

The Contracted Party will comply with all applicable requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4630) as specified in regulations
issued by the Secretary of the Department of Housing and Urban Development and published in 24 CFR 5701.
Lead-Based Paint Requirements

27.

The Contracted Party will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.
4831), which prohibits the use of lead-based paint in residential structures constructed or rehabilitated with
Federal assistance in any form.
Compliance with Office of Management and Budget

28.

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of
Management and Budget, Circulars A-95, A-l02, and A-S4, as they relate to the use of Federal funds under
this contract.
Flood Insurance Purchase Requirements
Both parties agree to comply with the flood insurance purchase requirements of Section 102(2) of the Flood
Disaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31, 1976. Section 102 (a)
requires, on and after March 2, 1975, the purchase of flood insurance in communities where such insurance
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29.

is available as a condition for the receipt of any Federal financial assistance for construction or acquisition
purposes for use in any area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special flood hazards. The phrase. "Federal financial assistance,"
includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance.
Historic Preservation

30.

Both parties agree to assist the Federal grantor agency in its compliance with Section I06 of the National
Historic Preservation Act of i966 as amended (16 USC 470), Executive Order 11593, and the Archaeological
and Historic Preservation Act of 1966 (16 USC 469a-1 et seq.) by (a) consulting with the State Historic
Preservation officer on the conduct of investigations, as necessary, to identify properties listed in or eligible
for inclusion in the National Register of Historic Places that are subject to adverse effects (CFR Part 600.8) by
the activity, and notifying the Federal grantor agency of the existence of any such properties, and by (b)
complying with all requirements established by the Federal grantor agency and the state grantor agency to
avoid or mitigate adverse effects upon such properties.
Program Monitoring

31.

Both parties agree to assist and cooperate with the Federal grantor agency and the state grantor agency or
their duly designated representatives in the monitoring of the project or projects to which this grant relates,
and to provide in form and manner approved by the state grantor agency such monitoring reports, progress
reports, and the like as may be required and to provide such reports at the times specified.
Discrimination

32.

In operation of the project to which this grant relates, no individual shall be excluded from participation in,
denied the benefits of, subjected to discrimination under, or denied employment in the administration of or
in connection with, any such program or activity because of race. color, religion, national origin, age,
disability, or political affiliation or belief.
Confidential Findings

33.

All of the reports, information, data, etc., prepared or assembled by the Contracted Party under this Contract
are confidential, and the Contracted Party agrees that they shall not be made available to any individual or
organization without prior written approval of the Grantee.
Third-Party Contracts
The Grantee shall include in all contracts with Participating Parties receiving grant funds provisions requiring
the following:
1.
Each such Participating Party keeps and maintains books, records, and other documents relating
directly to the receipt and disbursement of such grant funds; and,
2.
Any duly authorized representative of the Mississippi Development Authority, the U.S. Department of
Housing and Urban Development, and the Comptroller General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and examine all such books,
records, and other documents of such Participating Party until the completion of all close-out
procedures respecting this grant and the final settlement and conclusion of all issues arising out of
this grant.

34.

The Grantee shall include in all contracts with Participating Parties a provision that each Participating Party
agrees that any duly authorized representative of the Mississippi Development Authority. the U.S.
Department of Housing and Urban Development, and the Comptroller General of the United States shall, at
all reasonable times, have access to any portion of the Project in which such Participating Party is involved
until the completion of all close-out procedures respecting this grant.
Excessive Force
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35.

The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance to or exit
from a facility or location which is the subject of such nonviolent civil rights demonstrations within its
jurisdiction.
Architectural Barriers Act and Americans with Disabilities

36.

The contracted parties will comply with the Architectural Barriers Act and the Americans with Disabilities as
described in 24 CPR Sec 487 (e).
Environmental
The applicant will:
(1)
Comply with Section l04(f) of the Housing and Community Development Act of 1974, as
amended, which requires compliance with the policies of the National Environmental Policy
Act of 1969 (NEPA) and other provisions of law which further the purposes of the National
Environmental Policy Act. Such other provisions of law which further the purposes of the
NEPA are specified in regulations issued pursuant to Section l04(f) of the Housing and
Community Development Act of i974, as amended, and are contained in 24 CFR Part 58; and
(2)
Assume all of the responsibilities for environmental review, decision making. and action as
specified and required in regulations issued by the Secretary of Housing and Urban
Development pursuant to Section l04(f) of the Housing and Community Development Act of
1974, as amended, and published in 24 CFR Part 58.
Its chief executive officer or other officer of applicant:
(1)
Consents to assume the status of a responsible federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of federal law, as specified in
24 CFR Part 58; and
(2)
(2) is authorized and consents on behalf of the applicant and himself/herself to accept the
jurisdiction of the federal courts for the purpose of enforcement of his/her responsibilities as
such an official.
It will, in connection with its performance of environmental assessments under the National Environmental
Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470),
Executive Order 11593, and the Preservation of Archeological and Historic Data Act of I966 (16 U.S.C. 469 a-1,
et seq) by:
(1)
Consulting with the State Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects of the proposed activities; and
(2)
(2) Complying with all requirements established by HUD to avoid or mitigate adverse effects
upon such properties.
It will comply with Executive Order Number 12898, issued February 11, 1994, by:
(1)
Focusing attention on the environment and health conditions in minority and low- income
communities; and
(2)
(2) Fostering nondiscrimination in federal programs that substantially affect human health
and the environment; and
(3)
(3) Providing minority and low-income communities with access to information on, and
opportunities for public participation in, matters relating to human health and the
environment.
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37.

Uniform Relocation

38.

It will comply with the Uniform Relocation Assistance and Real Property acquisition policies Act of 1970, as
amended, and Federal Implementing regulation at 49 CFR Part 24, and the requirements of Section 570.496a
(including the requirement to provide a certification that the recipient is following a residential
antidisplacement and relocation assistance plan under Section 104(d)) of the Act.
Code of Standards of Conduct

39.

It will establish a written Code of Standards of Conduct to prohibit any of its officers, employees, and agents
from using his/her position in any manner or matter, which would have the purpose or effect of a conflict of
interest, real or apparent. in order to properly implement this provision, it will fully comply with the
requirements of24 CFR, Part 85.36.
Use of Influence
The chief elected official certifies, to the best of his or her knowledge and belief, that:
(1)
No federally appropriated funds have been paid or will be paid, by or on behalf of the chief
elected official, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement. and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant. loan, or cooperative agreement.
(2)

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan. Or cooperative agreement, the
chief elected official shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying," in accordance with its instructions.

(3)

The subgrantee shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

40.

Coat Overruns

41.

The subgrantee agrees to and understands that the CDBG award is limited to the amount under this
agreement Any cost overruns will be the sole responsibility of the subgrantee.
Mississippi Employment Protection Act
The subgrantee represents and warrants that it will ensure its compliance with the Mississippi Employment
Protection Act, Section 71-1 I-1, et seq of the Mississippi Code Annotated (Supp 2008), and will register and
participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status
verification system” means the Illegal Immigration Reform and immigration Responsibility Act of I996 that is
operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any
other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to
maintain records of such compliance and, upon request of the State and approval of the Social Security
Administration or Department of Homeland Security, where required, to provide a copy of each such
verification to the State. Contractor/Seller further represents and warrants that any person assigned to
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perform services hereunder meets the employment eligibility requirements of all immigration laws of the
State of Mississippi. Contractor/Seller understands and agrees that any breach of these warranties may
subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any state or
public contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being
made public, or (la) the loss of any license, permit, certification or other document granted to
Contractor/Seller by an agency, department or governmental entity for the right to do business in Mississippi
for up to one (1) year, or (c) both. In the event of such termination/cancellation, Contractor/Seller would also
be liable for any additional costs incurred by the State due to contract cancellation or loss of license or
permit.
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Exhibit A
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):
A.
The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shell, to the greatest extent feasible. be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.
B.
The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135 regulations.
C.
The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers‘ representative of the contractor's commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.
D.
The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in ‘violation of the regulations in 24 CFR part 135.
E.
The contractor will certify that any vacant employment positions, including training positions. that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled
to circumvent the contractor's obligations under 24 CFR part 135.
F.
Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from fixture l-IUD assisted contracts.
G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e,) also applies to the work
to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).
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UTILITY RELOCATION AGREEMENT
INGALLS AVENUE ROADWAY IMPROVEMENTS PROJECT
CITY OF PASCAGOULA, MISSISSIPPI

This agreement, entered into as of the date of the last signature, by and between AT&T, hereinafter referred to as
the COMPANY, and the City of Pascagoula, hereinafter referred to as the CITY, for the adjustment of the facilities of
the Company necessitated by the construction of roadway improvements under the U.S. Department of Housing and
Urban Development (HUD) Community Development Block Grant (CDBG) Program.
1. That the CITY intends to complete a project for roadway improvements along Ingalls Avenue from DeSoto Street
to Market Street.
2. That right of way for the new road referenced in Paragraph One, above, passes over and under and includes certain
property interests of the COMPANY upon which it has heretofore constructed and is now maintaining its utilities, which
property interest will be more particularly described and located according to plans agreeable to both parties; and,
3. That the construction of the roadway improvements has necessitated certain adjustments, removals and/or
alterations of the existing facilities of the COMPANY as shown by the COMPANY'S estimate of cost attached hereto
and made a part of this agreement by reference; and,
4. That the proposed adjustment will not result in a credit for accrued depreciation of the COMPANY'S system;
and,
5. That the COMPANY will make the necessary adjustments, removals or alterations in its facilities at a total estimated
cost of approximately $115,675.00: and,
6. That the COMPANY will commence the work on or after the __8th__ day of _September___, 2020 and have it
completed on or before the 5th
day of __June_ _ _ _ _ _ , 2021. The COMPANY shall be responsible for any
delay to the construction of the project caused by the failure of the COMPANY to have its facilities moved on the
aforementioned date; and,
7.

That the COMPANY will procure the work provided for in this agreement by the method checked below:

K] BY COMPANY'S REGULAR FORCES:

The COMPANY proposes to use their regular construction or
maintenance crews and personnel at its standard schedule of wages and working hours and working in
accordance with the terms of its agreement with such employees: or,

BY CONTRACT: The COMPANY does not have adequate staff or equipment to perform the necessary work
with its own forces. Therefore the COMPANY, subject to prior approval of the CITY and Mississippi
Development Authority (MDA), proposes to contract the work covered by this agreement in accordance with the
Special Provisions and Regulations Stipulated by the U.S. Department of Housing and Urban Development
(HUD) Community Development Block Grant (CDBG) Program attached hereto as Attachment A. The items of
work to be accomplished by contract and the names of the qualified contractors whose services will be solicited
are shown in the COMPANY'S estimate; or,

Initial
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BY EXISTING CONTINUING CONTRACT: Subject to prior approval of the CITY the COMPANY proposed to use an
existing continuing contract under which certain work as shown by the COMPANY'S estimate is regularly performed
by the COMPANY and under which the lowest available costs are developed . The name of the Contractor is listed in the
COMPANY'S estimate .
8. That the method used by the COMPANY in developing the relocation costs except for Lump-Sum shall be; Indicate
here is Lump-Sum
or Actual Cost ; and
9. That the COMPANY shall make the most economical type adjustments , removal, and/or alterations of its facilities as will
satisfactorily meet the same service requirements of the old facility ; and,
10. That the CITY will reimburse the COMPANY the cost of work done here under, as herein before provided for , but the
liability of CITY shall not exceed its assigned share of the estimated net Actual Cost without a Supplemental Utility Agreement
agreed to by the parties and executed prior to CITY'S payment of the final bill, and CITY shall reimburse COMPANY only
for costs that are eligible for payment; and,
11. That all cost records of the COMPANY pertaining to the project will be subject at any time before final audit to inspection
by representatives of the CITY and the Mississippi Development Authority (MDA); and,
12. It is understood that the project herein contemplated is to be financed from funds appropriated by the U.S. Department
of Housing and Urban Development (HUD) and administered by the Mississippi Development Authority (MDA and expended
under Federal regulations ; that all plans, estimates of cost, specifications, awards of contracts, acceptance of work and
procedure in general are subject at all times to all Federal laws, rules, regulations, orders and approval applying to it as a
Federal Project, and that the CITY shall reimburse the COMPANY as provided above for only such items of work and expense
and in such amounts and forms as are proper and eligible for payment according to 24CFR Part 570; and,
13. It is understood and agreed by and between the parties hereto that adjustments , removals, and/or alterations of the
facilities to be made shall be made according to the plans and estimates attached hereto, which plans and estimates
are hereby approved as to sufficiency thereof, and are incorporated herein and made a part hereof, and the CITY shall pay
the cost thereof according to the terms of this agreement , subject only to the provisions of paragraph 12 above. For
the same consideration to be paid herein, the COMPANY does hereby agree to subordinate unto the CITY such
surface rights, subsurface rights or air rights, as the case maybe, in and to the property interests covered by the
agreement , to the full extent of the needs and demands of the CITY in its use thereof for the purpose of this agreement.
Further, should the CITY find it necessary or desirable to change the design, construction, and/or maintenance plans to
an extent that will require additional adjustments, removals, and/or alterations in the facilities covered hereby, which
remained within the existing easement or other property interest of the COMPANY , the COMPANY will make such further
adjustments, removals , and/or alterations as may be necessary according to the methods hereinabove set out, and the CITY
will pay therefore such sums as may be mutually agreed upon, subject only to the provisions of paragraph 12 above. However,
should the COMPANY for its own purposes need or desire to expand, alter, adjust, remove, relocate, service or maintain the
facilities covered by this agreement, the COMPANY agrees to make application to the CITY for a proper permit to cover
such changes, and any such changes made shall be at the expense of the COMPANY.
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WITNESS this my signature in execution hereof, this the ____ day of _______________________________, 2020

______________________________________
AT&T

Witness as to Company

BY______________________________________________

______________________________________

Attest______________________________________

(CORPORATE SEAL)

WITNESS this my signature in execution hereof, this the ____ day of _______________________________2020
CITY OF PASCAGOULA

BY______________________________

Witness as to City

MAYOR

BOOK

PAGES

&

_

Attest

_________________________

_____________________________
City Clerk
(SEAL)

Initial
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SPECIAL PROVISIONS AND REGULATIONS STIPULATED BY
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM
For the purpose of clarification, “Contracted Party" shall refer to the firm providing professional services to the
Grantee as specified in the contract to which this document is attached.
1.
Access of Grantee, State of Mississippi, HUD and Others to CDBG Documents, Papers, and Books

2.

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General of the
United States, and any of their duly authorized representatives access to any books, documents, papers, and
records of the Contracted Party which are directly pertinent to the CDBG Program for the purpose of making
audits, examinations, excerpts, and transcriptions.
Termination of Contract for Cause

3.

If, through any cause. the Contracted Party shall fall to fulfill in timely and proper manner, his obligations
under this Contract, or if the Engineer shall violate any of the covenants, agreements, or stipulations of this
Contract, the Grantee shall thereupon have the right to terminate this Contract by giving written notice to
the Contracted Party of such termination and specifying the effective date of such termination. In such event,
all finished or unfinished documents, data, studies, and reports prepared by the Contracted Party shall entitle
the Contracted Party's receipt of just and equitable compensation for any satisfactory work completed on
such documents.
Notwithstanding the above, the Contracted Party shall not be relieved of liability to the Grantee for damages
sustained or the Grantee by virtue of any breach of the Contract by the Contracted Party. The Owner may
withhold any payments to the Contracted Party for the purpose of set off until such time as the exact amount
of damages due the Grantee from the Contracted Party is determined.
Termination for Convenience of the Grantee

4.

The Grantee may terminate this Contract any time by a notice in writing from the Grantee to the Contracted
Party. if the Contract is terminated by the Owner as provided herein, the Contracted Party will be paid an
amount which bears the same ratio to the total compensation as the services actually performed bear to the
total services of the Contracted Party covered by this Contract, less payments of compensation previously
made provided that if less than sixty percent of the services covered by this Contract have been performed
upon the effective date of such termination, the Contracted Party shall be reimbursed (in addition to the
above payment) for that portion of actual out—of-pocket expenses (not otherwise reimbursed under this
Contract) insured by the Contracted Party during the Contract period which are directly attributable to the
incomplete portion of the services covered by this Contract.
Records
The subrecipient shall maintain all records required by the federal regulations specified in 24 CFR 570.506
that are pertinent to the activities to be funded under. this agreement. Such records shall include but not be
limited to:
a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG
program;
c. Records required to determine the eligibility of activities;
d. Records required to document the acquisition, improvement, use or disposition of real property acquired
or improved with CDBG assistance;
e. Records documenting compliance with the equal opportunity components of the CDBG program;
f. Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28; and,
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.
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5.

All records required to be kept on the project shall be maintained for at least three years utter final payments
and until all other pending matters under the grant are closed.
Health and Safety Standards

6.

All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and
Safety Standards Act. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic shall be required to work in surroundings or under working conditions, which are unsanitary,
hazardous, or dangerous to his health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to the purchase of
supplies or materials or articles ordinarily available on the open market, or contracts for transportation.
Environmental Compliance

7.

Contracts, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a provision which
requires compliance with all applicable standards, orders. or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order I I73
8, and Environmental Protection Agency (EPA) regulations (40 CFR, 15), which prohibit the use under
nonexempt Federal contracts, grants, or loans of facilities included on the EPA List of Violating Facilities. The
provisions shall require reporting of violations to the grantor agency and the U.S. EPA Assistant Administrator
for Enforcement (EN-329).
Energy Efficiency

8.

All participants in the projects shall recognize mandatory standards and policies relating to energy efficiency,
which are contained in the state energy commotion plan issued in compliance with the Energy Policy and
Conservation Act (PL 94-163).
Changes

9.

The Grantee may, from time to time, request changes in the scope of the services of the Contracted Party to
be performed hereunder. Such changes, including any increase or decrease in the amount of the Contracted
Parties compensation which are mutually agreed upon by and between the Grantee and the Contracted
Party, shall be incorporated in written amendments to this Contract.
Personnel

10.

The Contracted Party represents that it has, or will secure at its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Grantee.
All the services required hereunder will be performed by the Contracted Party. or under its supervision, and
all personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State
and local law to perform such services.
No person who is serving sentence in a penal or correctional institution shall be employed on work under this
Contract.
Anti-Kickback Rules
Salaries of personnel performing work under this Contract shall be paid unconditionally and not less often
than once a month without payroll deduction or rebate on any account except only such payroll deductions
as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the "Anti-Kickback Act" of June 13, i934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. 874; and
Title 40 U.S.C. 276c). The Engineer and contractor shall comply with all applicable "Anti-Kickback" regulations
and shall insert appropriate provisions in all subcontracts covering work under this contract to insure
compliance by the subcontractors with such regulations, and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.
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11.

Withholding of Salaries

12.

If in the performance of this Contract, there is any underpayment of salaries by the Contracted Party or by
any subcontracted thereunder, the Grantee shall withhold from the Contracted Party out of payment due to
him an amount sufficient to pay to employees underpaid the difference between the salaries required
thereby to be paid and the salaries actually paid such employees for the total number of hours worked. The
amounts withheld shall be disbursed by the Grantee for and on account of the contracted party or
subcontractor to the respective employees to whom they are due.
Claims and Disputes Pertaining to Salary Rates

13.

Claims and disputes pertaining to salary rates or to classifications of professional staff or technicians
performing work under this Contract shall be promptly reported in writing by the Contracted Party to the
Grantee for the latter-‘s decision which shall be final with respect thereto.
Equal Employment Opportunity

14.

During the performance of this Contract, the Contracted Party agrees to comply with Executive Order H246,
and the regulations issued pursuant thereto (24 CFR I30 and 41 CFR Chapter 60), which provides that no
person shall be discriminated against on the basis of race, color, religion, gender, or national origin in all
phases of employment during the performance of Federal or Federally assisted construction contracts,
contractors and subcontractors on Federal and Federally assisted construction contracts shall take affirmative
action to ensure fair treatment in employments, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination, rates or pay or other forms of compensation and selection for
training apprenticeship.
Anti-Discrimination Clauses
The Contracted Party will comply with the following clauses:
1. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant thereto (24
CFR l), which provides that no person in the United States shall on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Applicant receives Federal
financial assistance and will immediately take any measures necessary to effectuate this assurance. if
any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the applicant, this assurance shall obligate the applicant, or in the case of any
transfer of such property, any transferee, for the period during which the real property or structure is
used for a purpose for which the Federal financial assistance is extended, or for another purpose
involving the provision of similar services or benefits;
2. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all programs and
activities relating to housing and community development in a manner to affirmatively further fair
housing, and taking action to affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services; and,

3. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing and
nondiscrimination in the sale or rental of housing built with Federal assistance Section 109 of the
Housing and Community Development Act of 1974, as amended which requires that no person in the
United States shall on the grounds of race, color, national origin, or gender be excluded from
participation in, be denied the benefits or be subjected to discrimination under, any program or
activities funded in whole or in part with community development funds made available pursuant to
6

the Act. Section 109 further provides that any prohibition against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 796) shall also apply to any such program or activity.

15.

Section 3 Clause

16.

The Contracted Party will comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended (42 U.S.C. 1701a) and with the requirements of 24 C.F. R. Part l35 requiring that to the greatest
extent feasible, opportunities for training and employment be given to lower income residents of the project
area and contracts for work in connection with the project area be awarded to eligible business concerns
which are located in, or owned in substantial part by persons residing in the area of the project. The Section 3
Clause attached hereto as Exhibit A is specifically incorporated into this agreement and must be included in
all contract and sub-contracts.
Discrimination Because of Certain Labor Matters

17.

No person employed on the work covered by this Contract shall be discharged or in any way discriminated
against because he has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards applicable hereunder
to his employer.
Compliance with Local Laws

18.

The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and local
governments, and shall commit no trespass on any public or private property in performing any of the work
embraced by this Contract.
Subcontracting

19.

None of the services covered by this Contract shall be subcontracted without prior written consent of the
Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and omissions of his
subcontractors and of persons either directly or indirectly employed by him. The Contracted Party shall insert
in each subcontract appropriate provisions requiring compliance with the labor standards provisions of this
Contract.
Assignability

The Contracted Party shall not assign any interest in this Contract, and shall not transfer any interest in the same
(whether by assignment or notation) without prior written approval of the Grantee provided that claims for money
due or to become due the Contracted Party from the Grantee under this Contract may be assigned to a bank, trust
company, or other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Grantee.
20.
Interest of Members of Local Public Agency and Others
The Contracted Party agrees to establish safeguards to prohibit employees from using positions for a purpose
that is or give the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have a family, business, or other tie.
The Contracted Party will comply with Section 25-4-105, Mississippi Code Annotated (1972), which prohibits
any public servant from using his official position to obtain pecuniary benefits for himself other than
compensation provided for by law or for any relative or business with which he is associated and which
further provides that a public servant may not be interested, during the term for which he has been chosen,
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21.

or within one (1) year thereafter, in any contract made or let by the governing authorities of such
municipality for the construction or doing of any public work, or for the sale or purchase of any materials,
supplies or property of any description, or for any other purpose whatsoever, or in any subcontract arising
therefrom or connected therewith, or to receive, either directly or indirectly, any portion or share of any
money or other thing paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the municipality, or subcontract
arising therefore or connected therewith.
The Contracted Party will also be aware of and avoid any violation of Sections 25-4-117 and 25-4-119,
Mississippi Code Annotated (I972), which prescribes a criminal penalty for any public servant convicted of a
violation of this Ethics in Government section.
Interest of Certain Federal Officers

22.

No member of or delegate to the Congress of the United States and no Resident Commissioner, shall be
admitted any share or part of this Contract or to any benefit to arise therefrom.
Interest of Contractor

23.

The Contracted Party covenants that he presently has no interest and shall not acquire any interest direct or
indirect in the above described project or any parcels therein or any other interest which would conflict in
any manner or degree with the performance of his services hereunder. The Contracted Party further
covenants that in the performance of this Contract no person having any such interest shall be employed.
Political Activity

24.

The Contracted Party will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the
political activity of employees.
Davis-Bacon Act Requirements

The Contracted Party will comply with Section 110 of the Housing and Community Development Act of 1974, as
amended, which requires that all laborers and mechanics employed by contractors or subcontractors on
construction work assisted under the Act shall be paid at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, ‘as
amended 40 U.S.C. 276a-276-a5), and it will comply with the Contract Work Hours and Safety Standards Act (40
U.S.C. 327 et seq.). However, these requirements apply to the rehabilitation of residential property only if such
property is designed for residential use of eight or more families.
25.
Uniform Act Requirements

26.

The Contracted Party will comply with all applicable requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4630) as specified in regulations
issued by the Secretary of the Department of Housing and Urban Development and published in 24 CFR 5701.
Lead-Based Paint Requirements

27.

The Contracted Party will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.
4831), which prohibits the use of lead-based paint in residential structures constructed or rehabilitated with
Federal assistance in any form.
Compliance with Office of Management and Budget

28.

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of
Management and Budget, Circulars A-95, A-l02, and A-S4, as they relate to the use of Federal funds under
this contract.
Flood Insurance Purchase Requirements
Both parties agree to comply with the flood insurance purchase requirements of Section 102(2) of the Flood
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29.

Disaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31, 1976. Section 102 (a)
requires, on and after March 2, 1975, the purchase of flood insurance in communities where such insurance
is available as a condition for the receipt of any Federal financial assistance for construction or acquisition
purposes for use in any area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special flood hazards. The phrase. "Federal financial assistance,"
includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance.
Historic Preservation

30.

Both parties agree to assist the Federal grantor agency in its compliance with Section I06 of the National
Historic Preservation Act of i966 as amended (16 USC 470), Executive Order 11593, and the Archaeological
and Historic Preservation Act of 1966 (16 USC 469a-1 et seq.) by (a) consulting with the State Historic
Preservation officer on the conduct of investigations, as necessary, to identify properties listed in or eligible
for inclusion in the National Register of Historic Places that are subject to adverse effects (CFR Part 600.8) by
the activity, and notifying the Federal grantor agency of the existence of any such properties, and by (b)
complying with all requirements established by the Federal grantor agency and the state grantor agency to
avoid or mitigate adverse effects upon such properties.
Program Monitoring

31.

Both parties agree to assist and cooperate with the Federal grantor agency and the state grantor agency or
their duly designated representatives in the monitoring of the project or projects to which this grant relates,
and to provide in form and manner approved by the state grantor agency such monitoring reports, progress
reports, and the like as may be required and to provide such reports at the times specified.
Discrimination

32.

In operation of the project to which this grant relates, no individual shall be excluded from participation in,
denied the benefits of, subjected to discrimination under, or denied employment in the administration of or
in connection with, any such program or activity because of race. color, religion, national origin, age,
disability, or political affiliation or belief.
Confidential Findings

33.

All of the reports, information, data, etc., prepared or assembled by the Contracted Party under this Contract
are confidential, and the Contracted Party agrees that they shall not be made available to any individual or
organization without prior written approval of the Grantee.
Third-Party Contracts
The Grantee shall include in all contracts with Participating Parties receiving grant funds provisions requiring
the following:
1.
Each such Participating Party keeps and maintains books, records, and other documents relating
directly to the receipt and disbursement of such grant funds; and,
2.
Any duly authorized representative of the Mississippi Development Authority, the U.S. Department of
Housing and Urban Development, and the Comptroller General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and examine all such books,
records, and other documents of such Participating Party until the completion of all close-out
procedures respecting this grant and the final settlement and conclusion of all issues arising out of
this grant.
The Grantee shall include in all contracts with Participating Parties a provision that each Participating Party
agrees that any duly authorized representative of the Mississippi Development Authority. the U.S.
Department of Housing and Urban Development, and the Comptroller General of the United States shall, at
all reasonable times, have access to any portion of the Project in which such Participating Party is involved
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34.

until the completion of all close-out procedures respecting this grant.
Excessive Force

35.

The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance to or exit
from a facility or location which is the subject of such nonviolent civil rights demonstrations within its
jurisdiction.
Architectural Barriers Act and Americans with Disabilities

36.

The contracted parties will comply with the Architectural Barriers Act and the Americans with Disabilities as
described in 24 CPR Sec 487 (e).
Environmental
The applicant will:
(1)
Comply with Section l04(f) of the Housing and Community Development Act of 1974, as
amended, which requires compliance with the policies of the National Environmental Policy
Act of 1969 (NEPA) and other provisions of law which further the purposes of the National
Environmental Policy Act. Such other provisions of law which further the purposes of the
NEPA are specified in regulations issued pursuant to Section l04(f) of the Housing and
Community Development Act of i974, as amended, and are contained in 24 CFR Part 58; and
(2)
Assume all of the responsibilities for environmental review, decision making. and action as
specified and required in regulations issued by the Secretary of Housing and Urban
Development pursuant to Section l04(f) of the Housing and Community Development Act of
1974, as amended, and published in 24 CFR Part 58.
Its chief executive officer or other officer of applicant:
(1)
Consents to assume the status of a responsible federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of federal law, as specified in
24 CFR Part 58; and
(2)
(2) is authorized and consents on behalf of the applicant and himself/herself to accept the
jurisdiction of the federal courts for the purpose of enforcement of his/her responsibilities as
such an official.
It will, in connection with its performance of environmental assessments under the National Environmental
Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470),
Executive Order 11593, and the Preservation of Archeological and Historic Data Act of I966 (16 U.S.C. 469 a-1,
et seq) by:
(1)
Consulting with the State Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects of the proposed activities; and
(2)
(2) Complying with all requirements established by HUD to avoid or mitigate adverse effects
upon such properties.
It will comply with Executive Order Number 12898, issued February 11, 1994, by:
(1)
Focusing attention on the environment and health conditions in minority and low- income
communities; and
(2)
(2) Fostering nondiscrimination in federal programs that substantially affect human health
and the environment; and
10

(3)

37.

(3) Providing minority and low-income communities with access to information on, and
opportunities for public participation in, matters relating to human health and the
environment.
Uniform Relocation

38.

It will comply with the Uniform Relocation Assistance and Real Property acquisition policies Act of 1970, as
amended, and Federal Implementing regulation at 49 CFR Part 24, and the requirements of Section 570.496a
(including the requirement to provide a certification that the recipient is following a residential
antidisplacement and relocation assistance plan under Section 104(d)) of the Act.
Code of Standards of Conduct

39.

It will establish a written Code of Standards of Conduct to prohibit any of its officers, employees, and agents
from using his/her position in any manner or matter, which would have the purpose or effect of a conflict of
interest, real or apparent. in order to properly implement this provision, it will fully comply with the
requirements of24 CFR, Part 85.36.
Use of Influence
The chief elected official certifies, to the best of his or her knowledge and belief, that:
(1)
No federally appropriated funds have been paid or will be paid, by or on behalf of the chief
elected official, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement. and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant. loan, or cooperative agreement.
(2)

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan. Or cooperative agreement, the
chief elected official shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying," in accordance with its instructions.

(3)

The subgrantee shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

40.

Coat Overruns

41.

The subgrantee agrees to and understands that the CDBG award is limited to the amount under this
agreement Any cost overruns will be the sole responsibility of the subgrantee.
Mississippi Employment Protection Act
The subgrantee represents and warrants that it will ensure its compliance with the Mississippi Employment
Protection Act, Section 71-1 I-1, et seq of the Mississippi Code Annotated (Supp 2008), and will register and
participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status
verification system” means the Illegal Immigration Reform and immigration Responsibility Act of I996 that is
operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any
other successor electronic verification system replacing the E-Verify Program. Contractor/Seller agrees to
11

maintain records of such compliance and, upon request of the State and approval of the Social Security
Administration or Department of Homeland Security, where required, to provide a copy of each such
verification to the State. Contractor/Seller further represents and warrants that any person assigned to
perform services hereunder meets the employment eligibility requirements of all immigration laws of the
State of Mississippi. Contractor/Seller understands and agrees that any breach of these warranties may
subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any state or
public contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being
made public, or (la) the loss of any license, permit, certification or other document granted to
Contractor/Seller by an agency, department or governmental entity for the right to do business in Mississippi
for up to one (1) year, or (c) both. In the event of such termination/cancellation, Contractor/Seller would also
be liable for any additional costs incurred by the State due to contract cancellation or loss of license or
permit.
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Exhibit A
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):
A.
The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shell, to the greatest extent feasible. be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.
B.
The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135 regulations.
C.
The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers‘ representative of the contractor's commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.
D.
The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in ‘violation of the regulations in 24 CFR part 135.
E.
The contractor will certify that any vacant employment positions, including training positions. that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled
to circumvent the contractor's obligations under 24 CFR part 135.
F.
Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from fixture l-IUD assisted contracts.
G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e,) also applies to the work
to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).
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07/28/2020
OVERSTREET & ASSOCIATES,PLLC
161 LAMEUSE ST, SUITE 203
BILOXI, MS 39530
RE: PASCAGOULA BEATUFICATION PROJECT/ RELOCATE OVERHEAD CABLES:
AT&T has received a request from you (or your company) to perform the following work:
TO RELOCATE OVERHEARD CABLES ALONG WEAVER ST AND INGALLS AVE WEST TO DESOTO
ST. THIS WORK IS TOTALING $115,675
Special construction charges apply. Engineering and Construction will not begin until the
attached contract is signed by you or your authorized agent. The original signed contract
must be received at the AT&T Southeast office address shown below before AT&T
will proceed with any work.
This quote is only valid for 60 days from the date of this letter. If I can be of further
assistance, please do not hesitate to contact me at 228-871-5775
Sincerely,
MARLON DORSEY
228-871-5775
AT&T MISSISSIPPI - DBA BELLSOUTH TELECOMMUNICATIONS, LLC

Project #

A01SFHK

Job Authority # 04C00267B

NOTE: Please associate the Project # above with the check or other form of payment.

Return the original signed contract to:
ATT Southeast
1723 22ND AVE
GULFPORT,MS 39501
MARLON DORSEY
Payment in full is required within thirty days after the date of the AT&T invoice for
the charges associated with the work performed.

SPECIAL CONSTRUCTION AGREEMENT
Project #: A01SFHK
Authority: 04C00267B
AT&T Contact: MARLON DORSEY
Telephone #: 228-871-5775

Customer Name: CITY OF PASCAGOULA
Customer Number: 228-967-7137
Work Site Address:

This Special Construction Agreement ("Agreement") is entered into by and between BellSouth
Telecommunications, LLC. d/b/a AT&T Southeast ("AT&T") and CITY OF PASCAGOULA
("Customer"). AT&T and Customer hereby agree to the following terms and conditions:
1.

Tariffs/Guidebooks. This Agreement is subject to and controlled by the provisions of AT&T's
tariffs/guidebooks as applicable and all such revisions to said documents as may be made from time to
time.

2. Special Construction. This Agreement is for the special construction as further described
on Exhibit 1, attached hereto and incorporated herein by this reference (“Special
Construction”). Payment in full is required within thirty days after AT&T issues an
invoice to the Customer for the Special Construction Charges.
3. Early Termination. Should Customer terminate or cancel this Agreement prior to the
completion of construction, Customer shall remain liable for the Special Construction
Charges. Customer acknowledges and agrees AT&T shall incur substantial up-front costs in
connection with its performance under this Agreement and that damages in the event of such
early termination or cancellation are not readily ascertainable and that in such event of early
termination payment of the Special Construction Charges is reasonable. Customer further
acknowledges and agrees that it hereby waives any right to contest such payment of the
Special Construction Charges for any reason, including, but not limited to reasonableness of
the charges, quality of the work, or timeliness of the work.
4. Limitation of Liability. AT&T’s maximum liability arising in, out of or in any way connected
to this Agreement shall be as set forth in the tariffs and/or guidebooks, if and as may be
applicable, and in no event shall exceed Special Construction Charges paid by Customer to
AT&T.
5. Severability. Any provision of this Agreement held by a court of competent jurisdiction to be
invalid or unenforceable shall not impair or invalidate the remainder of this Agreement and
the effect thereof shall be confined to the provision so held to be invalid or unenforceable.
6. Successors and Assigns. This Agreement is binding upon and shall inure to the benefit of
the parties and their respective successors and assigns.
7. Counterparts. This Agreement may be executed in one or more counterparts, each of which
when so executed shall be deemed to be an original, but all of which when taken together
shall constitute one and the same instrument.
8. Effect of Waiver. No consent or waiver, express or implied shall be deemed a consent to or
waiver of any other breach of the same or any other covenant, condition or duty.
9. Headings. The headings, captions, and arrangements used in this Agreement are for
convenience only and shall not affect the interpretation of this Agreement.

10. Modification. This Agreement constitutes the entire agreement between the parties and can
only be changed in a writing or writings executed by both of the parties. Each of the parties
forever waives all right to assert that this Agreement was the result of a mistake in law or fact.
11. Interpretation. The parties agree that this Agreement shall not be interpreted in favor or
against either any party. The parties further agree that they entered into this Agreement after
conferring with legal counsel, or after having a reasonable opportunity to confer with legal
counsel.
12. Applicable Law. This Agreement shall be governed and interpreted in accordance with the
laws of the State of __Mississippi________, without regard to __Mississippi________’s
conflict of law principles.
13. Attorneys’ fees. If either party materially breaches this Agreement and should the nonbreaching party seek to enforce it rights through legal action, the prevailing party shall
recover from the other party all costs and expenses incurred, including, but not limited to,
reasonable attorneys’ fees.
14. Authority. The signatories to this Agreement represent and warrant that they are duly
authorized to execute this Agreement.
15. No Precedent. Except for the matters resolved and released herein, this Agreement is of no
value and shall not be considered precedent for resolving any dispute that may arise in the
future.
16. Changes in Scope of Work. The parties recognize that this is an ‘Actual Cost’ contract. A
preliminary cost estimate has been provided. If the Customer initiates changes in the scope
of the work after AT&T has provided this cost estimate or after executing this contract, the
above cost estimate and this contract are null and void. A new cost estimate must be
provided based on the new scope of work and a new contract entered. Additionally, in the
event there exists a condition in the field that is different from the field conditions that existed
at the time AT&T provided the quote or from the time the Customer executes the contract,
AT&T shall bill and Customer shall pay any additional cost. Field conditions that may alter the
cost associated with this work include, but are not limited to, conditions that exist below the
surface of the ground and could not have been anticipated at the time of the price quote,
above ground barriers, Acts of God affecting the progress or sequencing of the work, labor
disputes and other conditions or circumstances that AT&T could not have reasonably
anticipated at the time the cost estimate was provided.
17. Final Agreement.
THIS AGREEMENT REPRESENTS THE ENTIRE AND FINAL
EXPRESSION OF THE PARTIES WITH RESPECT TO THE SUBJECT MATTER HEREOF.
THIS AGREEMENT MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES;
THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. NO
MODIFICATION, RESCISSION, WAIVER, RELEASE OR AMENDMENT OF ANY
PROVISION OF THIS AGREEMENT SHALL BE MADE, EXCEPT BY A WRITTEN
AGREEMENT SIGNED BY BOTH PARTIES.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representative on the dates set forth below. This quote is only valid for 60 days
from the date of this letter.

CUSTOMER
By

AT&T Southeast
By

Printed Name

By

Printed Name

By
Authorized Signature

Authorized Signature

Title

Title

Date

Date
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7/24/2020

Pascagoula Sportsplex Expansion
Project Number 17-3540A-02

Concept
Planning
$27,500.00
($507.50)
$26,992.50

Task 1 Preliminary Engineering
Geotechnical
Topographic
Boundary
Investigation
Survey
Survey
$15,000.00
$16,800.00
$9,800.00
($778.75)
($4,250.00)
$15,000.00
$16,021.25
$5,550.00

Budget Amount
Budget Amendment 6/10/2020
Total
Invoice
No.
Period of
22193 12/11/2017
$ (22,011.50)
22246 12/12/17-1/8/18
$ (1,734.00)
22285 1/9/18-2/12/18
$ (3,247.00) $
22328 2/13/18-3/13/18
$
22374 3/14/18-4/9/18
$
22410 4/10/18-5/8/18
$
22440 5/9/18-6/6/18
22462 6/7/18-6/25/18
22505 6/26/18-7/31/18
22542 8/1/18-9/07/18
22594 09/11/18-10/05/18
22694 10/06/18 - 12/07/18
22748 12/08/18 - 12/31/18
22812 01/01/19 - 02/08/19
22831 02/09/19 - 03/08/19
22831 03/09/19 - 04/05/19
22949 04/06/19 - 5/10/19
22981 5/11/19 - 6/7/19
23036 6/8/19 - 7/5/19
23077 07/05/19 - 08/09/19
23123 08/10/19 - 09/06/19
23178 09/07/19 - 10/04/19
23228 10/05/19 - 11/8/19
23266 11/9/19 - 11/29/19
23334 11/30/19 - 1/10/20
23366 1/11/20 - 2/7/20
23404 2/8/20 - 3/6/20
23460 3/7/20 - 4/10/20
23501 4/11/20 - 5/08/20
23544 5/09/20 - 6/5/20

$0.00

Balance

$

Task 2
Environmental
Permitting
$546.25

Street /
ROW
$9,000.00
($6,733.00)
$2,267.00

(602.00)

Task 3 Engineering Design & Bid Assistance
Project #1
Project #2
Project #3
Demolition
Civil Site Pkg
Buidling Pkg
$58,706.00
$240,757.12
$94,316.00
($2,977.35)
$16,434.72
$55,728.65
$257,191.84
$94,316.00

$546.25

$

Task 4
Construction
Permitting
$965.50
$965.50

$ (3,335.75)
$ (2,710.25)

(546.25)

(750.00)
(4,249.00)
(2,501.00) $ (13,855.25)
(5,250.00)

Additional Services requireing Owner Authorization
Task 5
Task 6
Task 6
Task 6
Task 7
Project
Construction
Resident
Material
Asbestos
Management
Phase & Post
Project Rep.
Testing
Survey
$65,000.00
$
129,600.00 $297,898.00
$15,000.00
$8,073.50
$
18,029.25
$65,000.00
$147,629.25
$297,898.00
$15,000.00
$8,073.50

$

(7,672.00)

$
$
$

(20,230.25)
(8,165.00)
(8,106.00)
$
($14,532.75)
$0.00
$0.00
$0.00
$0.00

($2,250.00)

(6,505.00)
($4,161.00)
($60,366.00)
($66,014.00)
($40,319.00)
($31,300.28)

$

$
$
$
$
$
$
(965.50) $

($18,171.00)
($33,756.10)
($36,344.90)
($6,044.00)

($630.00)
($2,339.00)
($1,323.50)

($28,388.72)

($934.00)
($2,267.00)

(1,921.75)
(2,247.50)
(6,277.00)
(2,920.50)
(5,124.00)
(6,741.00)
(3,467.25) $
($3,015.00)
($8,012.50)
($675.75)
($3,325.50)
($2,208.00)
($1,763.50)
($1,813.50)
($967.00)
($388.00)
($4,615.50)
($1,139.50)
($291.00)

($789.50)
($533.50)
($1,098.00)
($3,703.12)

($1,067.00)

$0.00

$0.00

$0.00

$0.00

$0.00

($2,977.35)

$16,434.72

$0.00

$0.00

$439.75

(4,207.50) $
(390.50)
($4,729.50)
($9,108.00)
($4,924.00)
($14,448.50)
($1,897.50)
($7,927.50)
($5,487.25)
($11,407.50)
($3,882.50)
($11,445.00)
($7,379.50)
($8,550.00)
($10,162.50)
($19,485.00)
($11,523.25)
($15,922.50)
($14,082.50)
($17,618.00)
($12,752.25)
($15,997.50)
($10,375.75)
($12,564.00)
($11,059.75)
($14,308.00)
($12,685.75)
($18,826.25)
($5,939.25)
($8,396.00)
($9,846.25)
($15,540.00)
($10,891.50)
($12,958.25)
($10,528.00)
($12,758.50)
($14,481.50)
($14,279.25)
($8,346.00)
($6,862.50)
($3,419.25)
($7,200.00)

($30,972.00)

$41,905.25

$ (1,648.50)
$ (4,250.00)
$
(750.00)
($1,000.00)
($425.00)

($3,203.75)
($1,276.00)
($2,057.00)
($423.50)
($503.25)
($423.50)

$7,113.00

$0.00

INVOICE

$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

TOTAL
988,962.37
19,217.37
1,008,179.74

(25,347.25)
(5,592.50)
(3,997.00)
(6,170.75)
(26,275.75)
(11,527.00)
(23,150.75)
(14,937.50)
(19,097.00)
(16,285.75)
(36,546.25)
(106,347.00)
(76,514.75)
(96,545.35)
(85,180.68)
(23,737.00)
(32,091.00)
(33,955.50)
(61,800.72)
(34,641.25)
(25,013.25)
(29,982.75)
(32,725.00)
(14,868.75)
(26,987.50)
(24,273.25)
(26,989.62)
(28,760.75)
(15,208.50)
(11,686.25)
(976,236.37) Total Invoiced

31,943.37 Budget Balance

$18,046.25

Billed to-date by Task
NOTE:
NOTE:
NOTE:
NOTE:

$

(26,992.50) $

(15,000.00) $

(16,021.25) $

(5,550.00) $ (2,267.00) $

(546.25) $

(58,706.00) $

(240,757.12) $

(94,316.00) $

(965.50) $ (64,560.25) $

(178,601.25) $ (255,992.75) $

(7,887.00) $

(8,073.50)

$
$
$

1,008,179.74
(976,236.37)
31,943.37

FEE REVISIONS AGREED TO BETWEEN KEVIN MULLEN AND JACI TURNER PER MEETING ON 6/21/19.
FEE REVISION PER APPROVED CHANGE ORDERS #1-3 (PER CONTRACT)
FEE REVISION PER APPROVED CHANGE ORDER #4 (PER CONTRACT) & CO#1 (DEMO)
FEE REVISION PER INTERNAL BUDGET TRANSFERS AND ADDT'L FUNDING OF $5,760.00.
Project #1 Demolition Package: Fee of $58,706 calculated as 40 log of low bid construction contract $878,848 x 6.73% - CO#1 = $55,728.65
Project #2 Civil Site Package: Fee of $237,054.00 calculated as 40 log of low bid construction contract $3,407,747.84 + CO #1-4 revised construction amount of $4,262.755.75
Project #3 Building Package: Fee of $94,316.00 calculated as 40 log of low bid constructon contract of $1,453,000.00 x .064911 = $94,316.00
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